
Beachwood City Council Meeting Agenda 
Monday, November 21, 2022, 7:00 PM 

at Beachwood City Hall, Council Chambers,  
25325 Fairmount Boulevard, Beachwood, Ohio 44122 

 
-Pledge of Allegiance to the Flag of the United States of America- 

 
Agenda Items 
  

 

1. Roll Call 
    

 

2. Reports 
    

 

  a. Mayor 
      

 

  b. Council Member (non-agenda items) 
      

 

  c. Department Directors  
      

 

3.           Citizen’s Remarks (City Council limits Citizen’s Remarks to  five (5) minutes each) 

4. Economic Development 
Committee 
Ordinance No. 2022-143  

An Ordinance authorizing the Mayor to enter into a Development 
Agreement with 3663 Park East My Place, LLC; and declaring this to be an 
urgent measure 

      
 

5. Planning & Zoning 
Committee 
Ordinance No. 2022-41  

An Ordinance amending the City of Beachwood, Ohio Planning and 
Zoning Code by amending Chapter 1111 Titled "Districts and Zoning Map 
Generally" and adding new Chapter 1122 Titled "U-4C Integrated Mixed 
Use, Multi-Family Residential, Office, Retail, Recreation Business District 
Placed on First Reading and Referred to Planning and Zoning 
Commission: March 21, 2022 
Placed on Second Reading and Referred to Public Hearing:  July 11, 2022 
Public Hearing held on September 19, 2022 

      
 

6. Planning & Zoning 
Committee 
Ordinance No. 2022-42  

An Ordinance rezoning 3663 Park East Drive, Beachwood, Ohio 44122 
PPN# 742-29-017 from U-9 to newly proposed Classification U-4C 
Placed on First Reading and Referred to Planning and Zoning 
Commission: March 21, 2022 
Placed on Second Reading and Referred to Public Hearing:  July 11, 2022 
Public Hearing held on September 19, 2022 

      
 

7. Finance & Insurance 
Committee  
Ordinance No. 2022-144 

An Ordinance authorizing and directing the payment of Certain Claims 
(Bills) for Professional and Other Services; and declaring this to be an urgent 
measure 
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8. Finance & Insurance 
Committee  
Ordinance No. 2022-135 

An Ordinance making appropriations for Current Expenditures and Other 
Expenses of the City of Beachwood, State of Ohio, for the Fiscal Year 2023, 
January 1, 2023 to December 31, 2023, inclusive and authorizing the 
Transfer of Funds from the General Fund (101) to the Debt Services Fund 
(331) and Capital Projects Fund (441); and declaring this to be an urgent 
measure 
Placed on First Reading on November 7, 2022 

      
 

9. Legal & Personnel Committee 
Ordinance No. 2022-145   

An Ordinance authorizing the Mayor to enter into a Contract with 
Maidstone Creations, Inc. DBA The Beachwood Buzz and Debra Rapoport 
to perform Special Writing and Printing Sevices, in connection with the 
publication of the Beachwood Insider, from January 1, 2023 through 
December 31, 2025; and declaring this to be an urgent measure 

      
 

10. Legal & Personnel Committee 
Ordinance No. 2022-146  

An Ordinance authorizing the Mayor to enter into a Contract with Glaus, 
Pyle, Schomer, Burns and DeHaven, Inc. DBA GPD Group as the City 
Engineer for the City of Beachwood, Ohio for years 2023, 2024 and 2025; 
and declaring this to be an urgent measure 

      
 

11. Legal & Personnel Committee 
Ordinance No. 2022-147   

An Ordinance authorizing the Mayor to enter into an Agreement with June 
Scharf to provide Professional Public Relations Services for the City of 
Beachwood, Ohio for years 2023. 2024, and 2025; and declaring this to be 
an urgent measure 

      
 

12. Public Works Committee  
Ordinance No. 2022-148 

An Ordinance authorizing the Mayor to accept a Quotation from 
Thompson Electric, Inc., for the Installation of an Electric Vehicle Charging 
Station located at the Beachwood Family Aquatic Center; and declaring this 
to be an urgent measure 

      
 

13. Public Works Committee  
Ordinance No. 2022-149 

An Ordinance authorizing the Mayor to enter into a Member Community 
Infrastructure Grant Program Agreement (MCIP) with the Northeast Ohio 
Regional Sewer District ("NEORSD") for the Timberlane/Green Sanitary 
Sewer Relief Sewer Project Phase 1; and declaring this to be an urgent 
measure 

      
 

14. Public Works Committee 
Motion  

A Motion authorizing the Clerk of Council to advertise for Bids for Ready-
Mix Concrete for 2023 per BCO 121.09 and ORC 7.16  

      
 

15. Public Works Committee 
Ordinance No. 2022-150   

An Ordinance authorizing the Mayor to renew a Contract with Nulfco, 
Inc., for Vehicle Sandblasting and Painting; and declaring this to be an 
urgent measure 

      
 

16. Public Works Committee  
Ordinance No. 2022-151 

An Ordinance authorizing the Mayor to renew a Contract with Excalibur 
Auto Body, Inc. for Light/Medium Vehicle Bodywork and Refinishing; and 
declaring this to be an urgent measure 
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17. Safety & Public Health 
Committee  
Ordinance No. 2022-152 

An Ordinance authorizing the Mayor to enter into an Agreement with 
Cuyahoga County for Reimbursement of Local Non-Federal Funds for the 
FY 2021 Assistance To Firefighters Grant (AFG), and authorizing the 
Purchase of an Arctic Custom Breathing Air Compressor, Fill Station And 
Cascade from 911 Fleet & Fire Equipment for the City Of Beachwood Fire 
& Rescue Department, further Waiving Competitive Bidding; and declaring 
this to be an urgent measure 

      
 

18. Legal & Personnel Committee 
Ordinance No. 2022-138  

An Ordinance engaging Minc LLC to provide Legal Services; and declaring 
this to be an urgent measure 

      
 

Any other matters coming before City Council 
  

 

Adjournment 
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TO: Mayor Justin Berns & Special Committee of Council

DATE: November 14, 2022

SUBJECT: My Place Development Agreement, 2022

In response to the Special Committee of Councils Order of Actions I have prepared the 
attached development agreement that sets forth the terms and conditions for development 
of the property at 3663 Park East Drive and the terms and conditions for the developers 
requested financial incentives.  

History: The developer, My Place, has proposed concept plans for urban revitalization at 
the 10-acre vacant site of 3663 Park East Drive.  Most recently, the developer is proposing 
demolition of the existing buildings encompassing 238,798 sq. ft. and new construction of 
a transformational mixed-use project estimated at over $200 million.  The developer is 
proposing a plan that shows significant investment as compared to other recent Northeast 
Ohio mixed-use projects.  The developer has a gap in financing and has requested assistance 
from the City to support that gap financing. 

Project Details: The project will be comprised of approximately 913,270 sq. ft. in total as 
provided in Exhibit A.  This project is projected to create 406 jobs, generate an anticipated 
income tax payroll of $20 million and continue to increase future property tax by a
projected additional $121 million incrementally. The current site tax value is $12 million.  
In an effort to support the advancement of this project and fulfill directives of the City’s 
Economic Development Strategy and directives of the City Master Plan it is my 
recommendation that Council enter into a development agreement as they proceed with 
the requested public-private partnership to support the gap financing associated with the 
redevelopment of this site. 

Purchasing/Financing: In this development agreement there will be no expenditure of 
current funds, the project will be supported by Tax Increment Financing payments in lieu 
of taxes (PILOT’s) and through non-tax revenues committed to the project after the 
developer’s commitment and obligations have been met. The development agreement will 
commit the developer to the project as described above as detailed within the development 
agreement and Exhibit A.  

Tax Increment Financing (TIF .41)

The City will declare public financing through a non-school TIF (Tax Increment Financing) 
at 100% of the increase in assessed value for a term of 30-Years, of which 75% of the service 
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payments in lieu of taxes will help support development of the project. The schools will 
receive full funding in connection with the project.  The remaining funds and any service 
payments not needed to pay debt service on the TIF obligations will be retained by the City 
for uses pursuant to the TIF statues. The City costs related to the project shall be paid or 
reimbursed from the TIF obligations.  Further council action will include a Title Transfer 
and Indemnification Agreement, as described in Exhibit B and further legislation creating 
the TIF, TIF revenue fund and bond issuance.  

TIF’s are public financing tools used by local governments for the purposes of economic 
development to finance public infrastructure improvements as well as private 
improvements in municipal redevelopment TIF’s. They have been used for more than 40
years and have been used in multiple mixed-use development projects regionally. There 
are more than 1,200 TIF’s statewide.  

Loans / Grants 

The development agreement provides for additional project support as requested by the 
developer including a grant of 50% of income tax collected from construction jobs capped 
at $500,000 and paid after construction and collection.  The agreement also provides a loan 
for tenant improvements in the Class A office space in the amount of $200,000 upon 
securing a tenant lease and $1 million in new City income tax revenue.  Finally, the 
agreement will provide a forgivable loan in the amount of $200,000 in which the loan will 
be forgiven over time to the developer upon an executed agreement for an upscale premier 
hotel that meets the design, amenity, and quality standards acceptable to the City.  Further 
council action will include loan and grant agreements for each of these incentives.  

Project Summary:   The total incentive in this project is estimated to be 5% of total project 
costs. While this does not cover the total financial gap requested by the developer, the 
City has provided the developer other gap financing sources that can be sought to further 
assist.  The developer is currently seeking those other financing sources.  No obligation of 
the City out of this Agreement shall constitute a general obligation, debt or bonded 
indebtedness, or a pledge of the general credit, of the City or give rise to any financial 
liability of the City, but shall be payable or required to be satisfied by the City solely from 
Service Payments or non-tax revenues as authorized by City Council. 

Recommendations: I am recommending that City Council enter into this development 
agreement through its normal its normal legislative process to provide the necessary public-
private partnership and assurances outlined in this development agreement between both 
parties and enabling the developer to proceed with securing the remaining necessary 
project financing.
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Similar Projects: Examples of other recent and similar Northeast Ohio Public-Private 
Partnerships. 

Van Aken District Shaker Heights, Phase I – This was a 30 year, 100% TIF with an 
arrangement with the local schools for a portion of the PILOT’s and 82% PILOT’s to 
the project. There was other grant funding provided to offset the financing gap 
and infrastructure costs.  

Van Aken District, Shaker Heights, Phase II – 30 year TIF, 88% PILOT’s to the 
project, with a compensation agreement in place with the local schools.  The City 
also approved a $4 mill forgivable loan based on new taxes generated.

Top of the Hill, Cleveland Heights – 30 year, 100% TIF to the Project with an 
agreement with the local schools for a portion of the PILOT’s. 

The Bowery Project, Akron – The commercial portion of the project received a 25 
year, 100% TIF with an arrangement with the local schools for a portion of the 
PILOT’s.  There was a 15 Year Tax Abatement followed by 10 years of TIF PILOT’s 
to the project for the residential portion of the project.  

Pinecrest – 30 year, 100% TIF to the project with an agreement with the schools for 
a portion of the PILOT’s.  Recently in 2021 they extended that TIF agreement for 
an additional 30 years to capture additional tax increment financing.   
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 INTRODUCED BY: ORDINANCE NO. 2022-

AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO A DEVELOPMENT 
AGREEMENT WITH 3663 PARK EAST MY PLACE, LLC; AND DECLARING THIS TO BE 
AN URGENT MEASURE 

WHEREAS, the City, pursuant to its Charter and the laws of the State (including, 
without limitation, Article VIII, Section 13 and Article XVIII, Section 3 of the Ohio 
Constitution and Chapter 165, Ohio Revised Code) in order to promote economic 
development and thereby create and preserve jobs and employment opportunities available 
to, and improve the economic welfare of, residents of the City and, in furtherance of that 
public purpose, desires to enter into the Development Agreement and engage in urban 
redevelopment at the Project Site in support of the Developer’s investment into the Project 
Site and the creation of a mixed-use project with new employment opportunities within the 
City.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Beachwood, County 
of Cuyahoga and State of Ohio, that: 

Section 1: The Mayor is hereby authorized to sign and deliver, in the name and on behalf of 
the City, the Development Agreement with 3663 Park East My Place, LLC (the “Development 
Agreement”).  The Development Agreement shall be in a form substantially similar to the 
Development Agreement currently on file with the Clerk of Council, with any changes or amendments 
that are not inconsistent with the provisions of this Ordinance, are not materially adverse to the 
interests of the City and are approved by the Mayor and the Director of Finance.  Such approval by 
the Mayor and the Director of Finance shall be evidenced conclusively by the signing of the 
Development Agreement by the Mayor and the Director of Finance.
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ORDINANCE NO.2022-

Section 2: It is found and determined that all formal actions and deliberations of Council and 
its committees relating to the passage of this legislation that resulted in formal action were in meetings 
open to the public where required by Chapter 105 Codified Ordinances of the City. 

WHEREFORE, this Ordinance shall be in full force and effect from and after the earliest 
date permitted by law. 

Attest: I hereby certify that this legislation was duly adopted on the 21st day of November, 
2022, and presented to the Mayor for approval or rejection in accordance with 
Article III, Section 8 of the Charter on the 22nd day of November, 2022.

__________________________________
Clerk

Approval:                 I have approved this legislation this 22nd day of November, 2022, and 
   filed it with the Clerk.

__________________________________
Mayor
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Draft 11/21/2022 

ECONOMIC DEVELOPMENT AGREEMENT 
 
 This Economic Development Agreement (the “Agreement”) is hereby entered into 
this __ day of November, 2022 (the “Effective Date”), by and between 3663 Park East My 
Place LLC, an Ohio limited liability company (the “Developer”) whose address is 3500 
Lorain Avenue, Suite 100, Cleveland, Ohio 44113, and the CITY OF BEACHWOOD, an 
Ohio municipal corporation (the “City”), whose address is City of Beachwood, 25325 
Fairmount Boulevard, Beachwood, Ohio 44122 (collectively “Parties”). 
 

WITNESSED: 
 
 WHEREAS, the Developer is proposing to create over 400 jobs through an 
approximately $205 million transformational mixed-use commercial and residential 
development on real property currently owned by [the Developer] and located within the 
City at 3663 Park East Drive (the “Project Site” as shown and depicted in Exhibit A); and 
 

WHEREAS, the City is engaging in urban revitalization for the purposes of a 
transformational mixed-use development project to stimulate new investment and act as a 
catalyst for further redevelopment in commercial areas south of Chagrin Boulevard.  The 
proposed redevelopment project meets the vision and goals of the City’s Master Plan, as 
adopted by City Council on June 20, 2016, and encourages mixed-use redevelopment of 
outdated commercial areas, reuse and future growth as well as providing more housing 
options within the City.   
 
 WHEREAS, the City, pursuant to its Charter and the laws of the State (including, 
without limitation, Article VIII, Section 13 and Article XVIII, Section 3 of the Ohio 
Constitution and Chapter 165, Ohio Revised Code) in order to promote economic 
development and thereby create and preserve jobs and employment opportunities available 
to, and improve the economic welfare of, residents of the City and, in furtherance of that 
public purpose, determined to enter into this Agreement to engage in urban redevelopment 
at the Project Site in support of the Developer’s investment into the Project Site and the 
creation of a mixed-use project with new employment opportunities within the City; and  
 

WHEREAS, the Parties desire to memorialize their understanding and agreements 
with respect to such cooperation; and 
 

WHEREAS, the City’s agreement to provide financial assistance as set forth herein 
is contingent upon authorization pursuant to subsequent adoption of appropriate legislation 
by Beachwood City Council (“City Council”); and 

WHEREAS, the City Council has approved and authorized the Mayor of the City 
(the “Mayor”) to enter into this Agreement in accordance with Ordinance No. [______], 
passed on November __, 2022. 

 NOW THEREFORE, in exchange for the mutual commitments and obligations 
contained herein, the Parties agree as set forth below: 
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Section 1. Representations and Warranties. 
A. Developer Representations and Warranties.  Developer represents and warrants 

to the City as follows as of the Effective Date: 
 

a. Developer is a [limited liability company] duly organized and validly 
existing and in good standing under the laws of Ohio. Developer has the 
necessary power and authority to enter into this Agreement, and this 
Agreement constitutes the valid and binding obligation of Developer in 
accordance with its terms.  This Agreement and the transactions 
contemplated hereby have been approved by the members of Developer. 
 

b. There is no litigation pending for which it has received notice or, to its 
knowledge, threatened in writing against or by Developer, wherein an 
unfavorable ruling or decision is reasonably likely to adversely affect 
Developer’s ability to carry out its obligations under this Agreement.  
 

B. City Representations and Warranties.  The City hereby represents and warrants 
to the Developer as follows as of the Effective Date:  
 

a. The City has the necessary power and authority to enter into this Agreement, 
and this Agreement constitutes the valid and binding obligation of the City 
in accordance with its terms. 
 

b. There is no litigation pending for which the City has been served notice or, 
to the knowledge of the officers of the City signing this Agreement, 
threatened in writing against or by the City, wherein an unfavorable ruling 
or decision is reasonably likely to adversely affect the City’s ability to carry 
out its obligations under this Agreement. 

 
Section 2. Developer’s Commitments to the City 
 

A. Project Description.  The project is more fully described in Exhibit A and is 
comprised of (i) the demolition of the former hotel structure at the Project Site (the 
“Demolition Project”), (ii) new construction of luxury multi-family residential 
apartments consisting of approximately 379,040 square feet and 414 units (the 
“Residential Project”), (iii) new construction of class A office space consisting of 
approximately 46,650 square feet (the “Office Project”), (iv) new construction of 
four buildings to provide retail space consisting of a total of approximately 69,730 
square feet (the “Retail Project”), (v) new construction of structured parking 
consisting of approximately 1,396 parking spaces and 344,650 square feet (the 
“Parking Project”), and (vi) new construction of upscale premier hotel consisting 
of approximately 73,200 square feet and estimated 120 keys (the “Hotel Project” 
and together with the Demolition Project, Residential Project, Office Project, Retail 
Project, Hotel Project and Parking Project, the “Project”).  The Project is subject to 
changes in square footage between usages and unit counts as authorized by the 
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Planning and Zoning Commission of the City.  Such authorization shall not be 
unreasonably withheld or delayed. 
 

B. Public Improvements.  The Developer shall undertake, or cause to be undertaken, 
any public infrastructure improvements necessary to accommodate the 
development of the Project Site, as reasonably determined by the City.  Any public 
infrastructure improvements required to be made as a result of development of the 
Project Site shall be made at Developer’s expense and are reimbursable from the 
TIF Obligations described below. 
 

C. Transfer and Indemnification Agreement.  Developer and an affiliated guarantor 
(approved by the City), shall enter into an Transfer and Indemnification Agreement, 
in substantially similar form to the form attached hereto as Exhibit B, in which the 
Developer, and an affiliated owner/guarantor, shall indemnify, defend and hold 
harmless the City and its officials and employees (each an “Indemnified Party”) 
from and against any and all liability, and in any and all suits, proceedings, claims, 
damages, losses and expenses (including reasonable attorneys’ fees). 
 

D. Deposit.  Within fifteen business days of signing this Agreement, Developer shall 
pay a maximum of $15,000.00 to the City to reimburse the City for costs and 
expenses incurred by the City in connection with the preparation of this Agreement 
and any ordinances relating hereto.  Any additional City costs relating to the Project 
shall be paid or reimbursed from the TIF or TIF Obligations pursuant to the TIF 
Statutes as described herein.     

 
 

Section 3.      Tax Increment Financing 
A. Creation of TIF Incentives.  The City and Developer acknowledge and agree that 

the Parties are contemplating tax increment financing (“TIF”) for the Project by 

and through the Ohio Revised Code Sections 5709.41, 5709.42 and 5709.43 (the 

“TIF Statutes”).  The Developer acknowledges the City intends to implement a non-

school TIF to ensure full funding to the local school district in connection with the 

Project.  The City agrees to use its best efforts to pursue the adoption by City 

Council of the TIF Ordinance as described in this Section 3 in order to implement 

the TIF for all or a portion of the Project Site.  The City will make its best efforts 

to cause the City Council to consider the TIF Ordinance no later than July 1, 2023.   
 

B. TIF Ordinance.  The City will pursue, as required by the TIF Statutes, (a) the 

adoption of an ordinance by City Council authorizing the City to take title to the 

Project Site pursuant to the City’s urban redevelopment activities and then to re-

convey the Project Site to or at the direction of Developer (the “Conveyance 

Ordinance”), and (b) the adoption of an ordinance by City Council that implements 

a tax increment financing incentive pursuant to Ohio Revised Code Section 5709.41 

with respect to the Project Site (the “TIF Ordinance”).  Neither the City nor 

Developer will permit third parties to access the Project Site during the City’s 

period of ownership.  After adoption of the Conveyance Ordinance, and prior to the 
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adoption of the TIF Ordinance, Developer will convey, or cause the conveyance of, 

title to the Project Site to the City and the City will re-convey title to the Project 

Site (at least one business day following its acceptance of title to the Project Site) 

to or at the direction of Developer by quitclaim deed for the further development of 

the Project Site in accordance with this Agreement and the Transfer and 

Indemnification Agreement.  Such deed may include the restrictive covenants and 

other covenants running with the land set forth in this agreement.  The City will 

cause the TIF Ordinance to declare that one hundred percent (100%) of the increase 

in the assessed value of the Project Site after the acquisition of the Project Site by 

the City to be a public purpose and exempt from taxation for a period of up to thirty 

(30) years in accordance with the TIF Statutes.  The exemption provided for under 

the TIF Ordinance shall not take effect as to the improvements, as defined in 

Section 5709.41 of the Ohio Revised Code (the “Improvements”), on each parcel 

included within the TIF Ordinance until the first tax year an Improvement to such 

parcel attributable to a new structure appears on the tax list and duplicate for such 

parcel.   
 

C. Covenants to Make Payments in Lieu of Taxes with Respect to the Property.  

For the period that all or part of the Improvements are exempt from real property 

taxation (the “Exemption Period”) pursuant to the TIF Statutes, and pursuant to the 

TIF Ordinance, the owner of any portion of the Project Site subject to the TIF 

Ordinance (the “TIF Property”) shall make semiannual service payments in lieu of 

taxes with respect to the Improvements (the “Service Payments”) pursuant to and in 

accordance with the requirements of the TIF Statutes, and pursuant to the TIF 

Ordinance.  Such Service Payments shall be made semiannually to the Cuyahoga 

County Treasurer (or to his or her designated agent for collection of the Service 

Payments) on or before the date on which real property taxes would otherwise be 

due and payable for the Improvements.  Any late Service Payments shall bear 

interest and shall be subject to penalties at the same rate and in the same amount 

and payable at the same time as delinquent taxes.  Each semiannual Service Payment 

shall be in the same amount as the real property taxes that would have been charged 

and payable against the Improvements on the TIF Property had an exemption from 

taxation not been granted.  The obligations of the owner to make the Service 

Payments shall be unconditional, and shall not be terminated for any cause, and 

there shall be no right to suspend or set off such Service Payments for any cause, 

including without limitation any acts or circumstances that may constitute failure 

of consideration, destruction of or damage to the Project, commercial frustration of 

purpose, or any failure by the City to perform or observe any obligation, or 

covenant, whether express or implied, arising out of or connection with this 

Agreement. 
 
It is intended and agreed, that the covenants provided in this Section 3 shall be 

covenants running with the land and that they shall, in any event and without regard 

to technical classification or designation, legal or otherwise, be binding to the 

fullest extent permitted by law and equity, for the benefit and in favor of and 

enforceable by, the City, against an owner, whether or not this Agreement remains 
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in effect or whether or not such provision is included by an owner in any succeeding 

deed by such owner conveying any real property comprising all or a portion of or 

interest in the TIF Property.  It is further intended and agreed that these agreements 

and covenants shall remain in effect for the full period of exemption permitted in 

accordance with the requirements of the TIF Statutes and the City’s TIF Ordinance. 

 
Such covenants running with the land and the exemption on the TIF Property 

described herein and in the TIF Ordinance shall have priority over any other lien or 

encumbrance or property tax exemption on the TIF Property, except those approved 

by the City. 

 
D. Declaration of Covenants.  The TIF Property shall be made subject to the 

covenants running with the land provided in Section 3 hereof, by the execution and 

recording by Developer (or its successor) of one or more declarations of covenants 

(each, a “Declaration”), with respect to the TIF Property, and which Declaration 

shall be executed by the Developer and recorded in the official records of Cuyahoga 

County as soon as possible following the execution of this Agreement or after the 

passage of the TIF Ordinance if not already passed, and prior to any subsequent 

conveyance of any portion of the TIF Property, or any portion of or interest in the 

TIF Property and prior to commencement of any construction on the TIF Property.  

The Declarations and said covenants shall be specifically enforceable by the City 

against the Developer and any other owner of the TIF Property by mandatory 

injunction and/or any other remedy at law or in equity.  
 

E. Priority of Exemption.  The City and the Developer acknowledge and agree that 

the exemption from real property taxation for the Improvements authorized by the 

TIF Statutes and the TIF Ordinance shall be superior to any other exemption with 

respect to the TIF Property or portion of the TIF Property granted under any other 

provision of the Ohio Revised Code.  Accordingly, the Developer agrees to prepare 

and file, in cooperation with the City, all necessary applications and supporting 

documents to obtain the exemption from real property taxation for the 

Improvements authorized by the TIF Statutes and the TIF Ordinance as soon as 

possible following execution of this Agreement.  The Developer further agrees (i) 

to refrain from filing any application for exemption that would conflict with the 

exemption authorized by the TIF Statutes and the TIF Ordinance and (ii) to refrain 

from any uses of the Project or Project Site that would conflict with the exemption 

authorized by the TIF Statutes and the TIF Ordinance.  In addition, the Developer 

shall cause the owner of the TIF Property to file a notice pursuant to Ohio Revised 

Code Section 5709.911(D) requiring future owners of the TIF Property make 

Service Payments.  The City shall have no liability or responsibility for State 

Department of Taxation approval of TIF exemptions granted pursuant to the TIF 

Ordinance. 
 

F. Statutory Compliance.  The City and Developer shall cooperate in good faith to 

ensure compliance with all applicable requirements of the TIF Statutes necessary 

to establish the TIF Ordinance contemplated under this Agreement. 
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G. TIF Obligations.  The City agrees to assist the Developer by issuing bonds 

or notes payable from no more than seventy-five percent (75%) of the Service 

Payments or pledging seventy-five percent (75%) of the Service Payments to 

support bonds, notes or loans issued or made by another governmental or private 

entity to pay for the development of the Project to the extent permitted by law 

(“TIF Obligations”).  The City shall be under no obligation to issue bonds or notes 

until (i) the construction loan(s) and capital stack for all aspects of the Project have 

been secured (ii) approval by City Council and (iii) approval by the City’s bond 

counsel.  The City and the Developer agree any Service Payments not needed to 

pay debt service on the TIF Obligations will be retained by the City for uses 

permitted pursuant to the TIF Statutes. The TIF Obligations shall never constitute 

a general obligation, debt or bonded indebtedness, or a pledge of the general credit, 

of the City or give rise to any pecuniary liability of the City, but shall be payable 

or required to be satisfied by the City solely from Service Payments as authorized 

by City Council.       
 

Section 4.   Construction Job Creation Incentive Grant.  The City and Developer 
shall enter into an agreement in which the City shall agree to pay to Developer an amount 
equal to fifty percent (50%), not to exceed $500,000.00, of all municipal income tax 
withheld during construction and received by the City (less any applicable refunds) from 
construction employees and contractors for work performed on the Project at the Project 
Site.       
 
Section 5.   Hotel Project Occupancy Forgivable Loan.  The City and Developer shall 
enter into an agreement in which the City shall agree to make an occupancy loan to the 
Developer in the amount of $200,000.00 upon (a) the Developer’s completion of the Hotel 
Project and (b) an executed agreement for an upscale premier hotel that meets the design, 
amenity, and quality standards acceptable to the City, to operate the Hotel Project.  The 
loan agreement shall provide that for each year of occupancy by the approved hotel project 
operator and the Developer, while the Developer also meets any other requirements agreed 
to between the City and the Developer, the City shall forgive $40,000.00 per year to the 
Developer until fully forgiven.  Any loan that is not forgiven will require repayment at a 
term of 60 months at a rate of interest of 2.5%.     
 
Section 6.   Office Project Occupancy Loan.    The City and Developer shall enter into 
an agreement in which the City shall agree to make a loan to Developer in the amount of 
$200,000.00 upon the completion of the following items: (a) the Developer’s completion 
of the Office Project, (b) an executed tenant lease, for a minimum of 3 years with a 
minimum of $1 million in new annual payroll to the City.  The loan shall be used for tenant 
improvements at the Office Project and shall be repaid to the City.  The agreement will 
define the terms of the loan repayment, including a term of 60 months at a rate of interest 
not to exceed 2.5%.     
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Section 7.   Completion of Project Required.   All Developer incentives provided in 
this Agreement, including but not limited to Sections 3, 4, 5, and 6, are contingent on 
Developer completing the Project, including the Hotel Project, Demolition Project, 
Residential Project, Office Project, Retail Project, and Parking Project.  In the event a 
Developer incentive is paid to Developer as contemplated in this Agreement and the Project 
is not completed within four years of the execution of this Agreement, Developer shall 
repay such incentives to the City.       
     
Section 8. Insurance Requirements.  During construction, and until completion of 
each of the Project, the Developer, shall maintain, or cause its contractors and/or ground 
lessees, to maintain the following policies: 

 
A. Builders Risk Insurance.  All builders’ risk and fire insurance with extended 

coverage upon Project improvements then to be constructed in the amount of one 

hundred percent (100%) of the replacement cost thereof; and 

 

B. Commercial General Liability Insurance. Insure against all claims for personal 

injury or death or property damage occurring on or about the Project Site, with a 

reputable insurer licensed in the State of Ohio, with a Best’s rating of A-X or better, 

with minimum limits of liability of One Million Dollars ($1,000,000) per 

occurrence, Five Million Dollars ($5,000,000) aggregate, with an umbrella excess 

liability policy in minimum amount of Three Million Dollars ($3,000,000) per 

occurrence bodily injury/property and Ten Million Dollars ($10,000,000) aggregate 

damage/occurrence, naming the City as an additional insured.  The Developer will 

deliver to the City a certificate of insurance in form satisfactory to the City at least 

one (1) week prior to the commencement of construction and certificates for 

replacement policies will be delivered at least fifteen (15) days prior to the 

expiration of the policy.  All such policies shall contain agreements of the insurer 

that the policies shall not be canceled except upon thirty (30) days prior written 

notice to the Developer and to the City.  The Developer shall promptly forward to 

the City a copy of any such notice of cancellation. 

 
Section 9.  Notices.  Notice from one of the Parties to the other under this Agreement 

will be sufficient for the purpose if it is contained in a writing mailed by first class mail, 

postage prepaid, or sent by facsimile or electronic transmission (and a transmission receipt 

or confirmation is obtained), to the following respective addresses or facsimile numbers: 
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If to the City: The City of Beachwood 
City Hall 
25325 Fairmount Boulevard   
Beachwood, Ohio 44122 
Attention:  Office of the Mayor 
Phone No.: (216) 292-1915 
Email: Catherine.bieterman@beachwoodohio.com 
 

With a copy to: The City of Beachwood 
City Hall 
25325 Fairmount Boulevard  
Beachwood, Ohio 44122 
Attention:  Law Department   
Phone No.: (216) 595-5462 
Email: stewart.hastings@beachwoodohio.com 
 

  
If to the 
Developer: 

 
My Place Cleveland LLC  
3500 Lorain Avenue, Suite 100  
Cleveland, Ohio 44113  
Attention: Chad Kertesz  
Phone No.: 216-544-3822  
Email: chad@myplacecleveland.com  
 

With a copy to: Ronnie Kertesz  
General Counsel   
3439 West Brainard Rd. Suite 260  
Woodmere, Ohio  
Phone No.: 216-831-9110 
Email: rmkertesz@azmanagement.com  

  
 

Section 10.     Miscellaneous 
A. This Agreement constitutes the entire terms between the Parties concerning its 

subject matter, and there are no other agreements, promises, terms, conditions, or 
understandings, either oral or written, between them concerning the matters 
addressed herein other than those herein set forth.  No subsequent alteration or 
amendment to this Agreement shall be binding upon the Parties unless approved by 
the City Council, in writing and signed by both the City and the Developer.  The 
Parties expressly contemplate that they will be required to enter into formal 
amendments to existing agreements and/or new agreements in order to effectuate 
their respective commitments. 

mailto:chad@myplacecleveland.com
mailto:rmkertesz@azmanagement.com
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B. The financial obligation of the City for the payment of money under this Agreement 
is subject to and contingent upon such funds first having been appropriated and 
authorized to be expended for such purposes by the City Council and having been 
certified by the City Finance Director as available in the fund to be charged for the 
payment thereof and not appropriated or expended for any other purpose.  No 

obligation of the City created by or arising out of this Agreement shall ever 

constitute a general obligation, debt or bonded indebtedness, or a pledge of the 

general credit, of the City or give rise to any pecuniary liability of the City, but 

shall be payable or required to be satisfied by the City solely from Service 

Payments or non-tax revenues as authorized by City Council.    

Section 11.  Successors and Assigns.  This Agreement shall inure to the benefit of and 
be binding upon the respective successors and assigns (including successive, as well as 
immediate, successors and assignees) of the Parties.  The Developer may not assign this 
Agreement to any person, without the written consent of the Mayor and approval by City 
Council, which consent may be withheld for any or no reason.  

Section 12. Governing Law and Forum.  This Agreement shall be governed by and 
construed in accordance with the laws of the State of Ohio.  All claims, counterclaims, 
disputes and other matters in question between the City, its agents and employees, and the 
Developer, their contractors, subcontractors and agents arising out of or relating to this 
agreement or its breach will be decided in a court of competent jurisdiction within the 
County of Cuyahoga, State of Ohio. 

Section 13.  Severability.  Any provisions of this Agreement are severable and in the 

event that one or more of the provisions are found to be inconsistent with legal 

requirements upon any party, and therefore unenforceable, the remaining provisions shall 

remain in full force and effect. 

Section 14.  No Personal Liability.  All covenants, obligations and agreements of the 

Parties contained in this Agreement shall be effective to the extent authorized and permitted 

by applicable law.  No such covenant, obligation or agreement shall be deemed to be a 

covenant, obligation or agreement of any present or future member, officer, agent or employee 

of the City other than in his or her official capacity, and neither the members of the legislative 

body of the City nor any City official executing this Agreement shall be liable personally 

under this Agreement or be subject to any personal liability or accountability by reason of the 

execution thereof or by reason of the covenants, obligations or agreements of the City 

contained in this Agreement. 

Section 15.  Counterparts.  This Agreement may be signed in several counterparts, 
including electronically transmitted or stored counterparts (such as e-mailed .pdfs), each 
of which shall be deemed an original and all of which together shall constitute one contract. 
 
Section 16.  Headings.  The headings contained in this Agreement are included only for 
convenience of reference and do not define, limit, explain or modify this Agreement or its 
interpretation, construction or meaning and are in no way to be construed as a part of this 
Agreement. 
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Section 17.  Termination.  The City reserves the right to terminate this entire 
Agreement or any commitments contained in Sections 3, 4, 5 or 6 of this Agreement if the 
Developer has not either commenced construction of a portion of the Project within two 
years of the execution of this Agreement or completed the construction of a portion of the 
Project within four years of the execution of this Agreement. 
 
ADDITIONAL DOCUMENTATION: The following exhibits are hereby incorporated 
into and made part of this Agreement as though specifically rewritten herein: 
 

EXHIBIT A – Project Site and Project Conceptual Plan  
 

EXHIBIT B – Form of Transfer and Indemnification Agreement  
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date first 
set forth above. 
 
 
3663 Park East My Place, LLC 
 
 
By: ______________________ 
Chad Kertesz,  Manager  
 
Its: _______________________ 
 
 
 
 
CITY OF BEACHWOOD 
 
 
By: ______________________ 
Justin Berns, Mayor 
 
 
Approved as to Form: 
 
 
 
   
L. Stewart Hastings, City Law Director 
 
 

FISCAL OFFICER’S CERTIFICATE 

The undersigned, fiscal officer of the City of Beachwood (the “City”), hereby 
certifies that the moneys required to meet the obligations of the City during the year 2022 
under the aforesaid Agreement have been lawfully appropriated by the legislative body of 
the City for such purposes and are in the treasury of the City or in the process of collection 
to the credit of an appropriate fund, free from any previous encumbrances.  This Certificate 
is given in compliance with Sections 5705.41 and 5705.44, Ohio Revised Code. 

Dated:  _____________, 2022 
____________________________________ 
Larry Heiser, Finance Director   
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EXHIBIT A – PROJECT SITE AND PROJECT CONCEPTUAL PLAN 

 
 

[To be attached] 
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EXHIBIT B – FORM OF TRANSFER AND INDEMNIFICATION 
AGREEMENT 

 
 

TRANSFER AND INDEMNIFICATION AGREEMENT 
(Project My Place .41 TIF) 

 
 This Transfer and Indemnification Agreement (“Agreement”) is entered into this 
____ day of ________, 2022, by and among 3663 Park East My Place LLC, an Ohio limited 
liability company (the “Owner”), 3663 Park East My Place LLC an Ohio limited liability 
company (“Developer” and together with the Owner, the “Indemnitor”), and the City of 
Beachwood, Ohio a municipal corporation (the “City”). 

Recitals 

 WHEREAS, the Owner is the fee title owner of the real property described in 
Exhibit A (the “Project Site”); and  

WHEREAS, Developer and City have entered into an agreement under which 
Owner or an affiliate will undertake the urban redevelopment the Project Site; and  

WHEREAS, to support that urban redevelopment, the City agreed to include the 
Project Site in a tax increment financing (“TIF”) area under Ohio Revised Code Section 
5709.41; and 

WHEREAS, in order to include the Project Site in that TIF area, the City must have 
acquired fee title to the Project Site while engaged in urban redevelopment and prior to the 
enactment by the City Council of the TIF ordinance under Ohio Revised Code Section 
5709.41, and the Owner intends to transfer fee title to the Project Site to the City with the 
City then transferring that title to the Project Site to the Owner; and 

 WHEREAS, the parties desire to memorialize their agreement to convey the Project 
Site and protect the City against any liabilities that may occur as a result of the conveyance 
to the City and re-conveyance back to the Owner of the Project Site. 

Agreement 

 NOW THEREFORE, in consideration of their mutual covenants set forth herein 
and their respective commitments for the urban redevelopment of the Project Site, and for 
other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the parties agree to the foregoing and as follows: 

Section 1. Transfer.  The Owner agrees to convey to the City title to the Project 
Site via limited warranty deed.  The City hereby agrees to reconvey to the Owner or its 
designee title to the Project Site via quitclaim deed within three days following its 
acceptance of title to the Project Site. 
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Section 2. Indemnification.  The Indemnitor, jointly and severally, agrees to 
indemnify the City and hold harmless and defend the City from and against, and pay for, 
any and all costs, losses, liabilities, damages and expenses, including reasonable fees and 
expenses of attorneys, that are not offset by insurance proceeds and that are paid or incurred 
by the City as a result of or relating to the conveyance of the Project Site to the City by 
Owner or the re-conveyance of the Project Site by the City to the Owner or its designee, 
including but not limited to costs, losses, liabilities, damages, and expenses incurred due 
to claims of any violations of any local, state, or federal environmental rules, ordinances, 
acts, laws or regulations.  The City must give prompt notice to the Indemnitor of the 
assertion of any claim or the commencement of any suit, action or proceeding with respect 
to which indemnity may be sought hereunder, specifying, if known, the facts pertaining 
thereto and the amount or an estimate of the amount of the liability arising therefrom, 
provided, however, failure to give such notice does not relieve the Indemnitor of any 
liability hereunder (except to the extent the Indemnitor has suffered actual prejudice 
thereby).  The Indemnitor has the right to participate in or assume the defense of any such 
suit, action or proceeding at its own expense, and the City has the right (but not the duty) 
to participate in the defense thereof, which will be at the Indemnitor’s expense unless it has 
assumed the defense thereof.  Whether or not the Indemnitor chooses to defend or prosecute 
any claim, the Indemnitor and the City will cooperate in the defense or prosecution thereof 
and will take all such actions as may be reasonably requested in connection therewith. 

The Indemnitor also hereby agrees to forever acquit and discharge the City from 
any and all liabilities, damages, losses, costs, actions, manners of action, causes of action, 
claims and/or demands of any nature and description, both known and unknown, suspected 
and unsuspected, foreseen and unforeseen, and whether arising in law or in equity, which 
result or may result in the future as a result of or relating to the conveyance of the Project 
Site to the City by the Indemnitor, or the re-conveyance of the Project Site by the City to 
the Indemnitor or its designee. 

The Indemnitor must obtain the same release of the City as that contained in the 
immediately preceding paragraph from any other developer(s) with whom it partners in 
connection with the development of the Project Site.     

Section 3. Costs.  The Indemnitor shall be responsible for all actual costs 
incurred by the City, including reasonable attorney fees, in connection with the transfer of 
the Project Site.    

Section 4. Notices.  All notices or other correspondence relating to this 
Agreement must be in writing (including e-mail or facsimile) and must be delivered or sent 
guaranteed overnight delivery, by facsimile or e-mail (to be followed by personal or 
overnight guaranteed delivery, of requested) or by postage prepaid registered or certified 
mail, return receipt requested, and will be deemed to be given for purposes of this 
Agreement on the date such writing is received by the intended recipient.  Unless otherwise 
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specified in a notice sent in accordance with this section, all communications in writing 
must be given to the parties at the following addresses: 

If to the City: The City of Beachwood 
City Hall 
25325 Fairmount Boulevard   
Beachwood, Ohio 44122 
Attention:  Mayor 
Phone No.:  _____________ 
Email: _________________ 
 
The City of Beachwood 
City Hall 
25325 Fairmount Boulevard   
Beachwood, Ohio 44122 
Attention:  Law Director 
Phone No.:  _____________ 
Email: _________________ 
 
 
 

 

  
If to the Owner: 3663 Park East My Place LLC  

3500 Lorain Avenue, Suite 100  
Cleveland, Ohio 44113  
Attention: Chad Kertesz  
Phone No.:  216-544-3822 
Email: chad@myplacecleveland.com  
 
 

If to the Developer: 
 
 
 
 
 
 
If to the Attorney:      

3663 Park East My Place LLC  
3500 Lorain Avenue, Suite 100  
Cleveland, Ohio 44113 
Attention: Chad Kertesz  
Phone No.: 216-544-3822 
Email: chad@myplacecleveland.com  
 
Ronnie Kertesz  
General Counsel   
3439 West Brainard Rd. Suite 260  
Woodmere, Ohio  
Phone No.: 216-831-9110 
Email: rmkertesz@azmanagement.com 
 
 
 

 

mailto:chad@myplacecleveland.com
mailto:chad@myplacecleveland.com
mailto:rmkertesz@azmanagement.com
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Section 5. Successors; Assignment; Amendments, Changes and Modifications.  
This Agreement is binding upon the Indemnitor, the City and their respective successors 
in interest and the City and its successors in interest.  This Agreement may not be assigned 
by the Indemnitor or the City without the prior written consent of the other.  This 
Agreement may only be amended by written instrument executed by the City and the 
Indemnitor. 

Section 6. Extent of Covenants; No Personal Liability.  All obligations of the 
parties contained in this Agreement are effective and enforceable to the extent authorized 
and permitted by applicable law.  No such obligation will be deemed an obligation of any 
present or future member, officer, agent, or employee of any of the parties hereto in their 
individual capacity. 

Section 7. Severability.  If any provision of this Agreement is held to be illegal, 
invalid or unenforceable, that provision is fully severable.  This Agreement will be 
construed and enforced as if such illegal, invalid or unenforceable provision had never 
formed a part of this Agreement and the remaining provisions of this Agreement will 
remain in full force and effect and will not be affected by the illegal, invalid or 
unenforceable provision or by its severance from this Agreement. 

Section 8. Separate Counterparts.  This Agreement may be executed by the 
parties hereto in separate counterparts, each of which when so executed and delivered will 
be an original, but all such counterparts will together constitute one and the same 
instrument.  Electronic signatures (such as documents executed pursuant to a reputable 
document execution software, e.g. DocuSign) or signatures transmitted or stored by 
facsimile or electronic means are deemed original signatures and duplicates are deemed 
original copies of this Agreement.   

Section 9. Entire Agreement.  This Agreement constitutes the entire agreement 
between the parties with respect to the matters covered herein and supersedes prior 
agreements and understandings between the parties on this subject matter. 

Section 10. Non-Merger.  Any term or obligation of this Agreement not given 
effect upon the transfer of the Project Site (including, but without limitation, the indemnity 
obligation of Indemnitor pursuant to Section 2 hereof) shall not merge and shall remain in 
full force and effect notwithstanding the transfer of the Project Site contemplated by this 
Agreement.     

Section 11. Governing Law and Consent to Jurisdiction.  This Agreement will 
be governed by and construed in accordance with the laws of the State of Ohio.  Any claim 
or cause of action based on or arising hereunder this Agreement shall be brought in the 
Cuyahoga County, Ohio Court of Common Pleas.   

[signatures on next page] 
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IN WITNESS WHEREOF, the parties have caused their duly authorized representatives to 
execute this Agreement as of the date first set forth above. 

 

3663 Park East My Place LLC, as Owner 
 
 
By: ______________________ 
 
Its: _______________________ 
 
3663 Park East My Place, LLC , as Indemnitor  
 
 
By: ______________________ 
 
Its: _______________________ 
 
 
 
CITY OF BEACHWOOD 
 
 
By: ______________________ 
Justin Berns, Mayor 
 
 
Approved as to Form: 
 
 
 
   
L. Stewart Hastings, City Law Director 
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INTRODUCED BY: ORDINANCE NO. 2022-41

AN ORDINANCE AMENDING THE CITY OF BEACHWOOD, OHIO PLANNING AND 
ZONING CODE BY AMENDING CHAPTER 1111 TITLED “DISTRICTS AND ZONE MAP 
GENERALLY” AND ADDING NEW CHAPTER 1122 TITLED “U-4C INTEGRATED MIXED 
USE, MULTI-FAMILY RESIDENTIAL, OFFICE, RETAIL, RECREATION BUSINESS 
DISTRICT”

WHEREAS, My Place Group has requested amendments to the City of Beachwood 
Planning and Zoning Code by amending Chapter 1111 and adding new Chapter 1122; and

WHEREAS, it is Council’s referred said requested amendments to its Planning and Zoning 
Commission for study and a report and recommendation in accordance with BCO 1107.01 on 
March 21, 2022.

NOW , THEREFORE, BE IT ORDAINED by the Council of the City of Beachwood, County 
of Cuyahoga, and State of Ohio that:

Section 1:      The Council of the City of Beachwood, having received a request for an 
amendment to the City’s Planning and Zoning Code, a copy of which is attached hereto and 
incorporated herein as Exhibit “A” and Exhibit “B”, placed said proposed amendments on first 
reading, and referred the proposed amendments to the Planning and Zoning Commission for its report 
and recommendation.

Upon receipt of the report and recommendation of the Planning and Zoning Commission, the issue 
of the zoning amendments was set for a Public Hearing on the 19th day of September, 2022 at 
Beachwood City Hall, Council Chambers, and shall be read by Council on three separate occasions.

Section 2:   The Clerk of Council advertised this hearing in a newspaper of   general circulation 
in the City for a period of note less than thirty (30) days prior to the Public Hearing, setting forth the 
substance of the proposed amendment.

Section 3:     It is found and determined that all formal actions and deliberations of Council   
and its committees relating to the passage of this legislation that resulted in formal action were in 
meetings open to the public where required by Chapter 105 of the Codified Ordinances of the City.

WHEREFORE, this Ordinance shall be in full force and effect from and after the earliest 
date permitted by law.

Attest: I hereby certify this legislation was duly adopted on the ____day of 
____________, 2022 and presented to the Mayor for approval or rejection in 
accordance with Article III, Section 8 of the Charter on the __ day of 
________, 2022.

Clerk

Approval: I have approved this legislation this __ day of ____________, 2022 and filed it with the Clerk.

  Mayor
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REV 10/3/2022

1111.02  CLASSIFICATION OF USES.
   For the purpose of this Code, the various uses to which buildings and premises can be devoted are divided 
into groups, classes and subdivisions as set forth in the following classification. These uses, hereinafter 
classified as Class U-1, Class U-2A, Class U-3, Class U-3A, Class U-3C, Class U-4A, Class U-4B, Class U-5, Class U-
7A, Class U-8, Class U-8A, Class U-9 and Class U-10, are permitted under regulations herein set forth in the 
respective Use Districts allotted to such uses. 

(a) Class U-1 Uses.
(1) Single-Family Dwellings.

(b) Class U-2A Uses.
(1) Attached Single-Family Dwellings.

(c) Class U-3 Uses.
(1) Multi-Family Dwellings.

(d) Class U-3A Uses.
(1) High-rise Multi-Family Dwellings.

(e) Class U-3C Uses.
(1) Multi-Family Dwellings.

(Ord. 2011-170. Passed 3-19-12.)
(f) Class U-4A Uses.

(1) Stores selling commodities at retail such as, but not necessarily limited to:
A. Groceries; supermarkets; bakeries; delicatessens. Such uses may be permitted curbside pickup

provided that they first obtain a Site Development Plan approval.  The number of spaces dedicated for curbside 
pickup shall be as authorized on the approved Site Development Plan.

B. Restaurants; Restaurants may be permitted outdoor dining areas and/or curbside pickup provided
that they first obtain a Site Development Plan approval.  The number of outdoor seats and/or spaces dedicated 
for curbside pickup shall be as authorized on the approved Site Development Plan.

C. Drug stores.
D. Wearing apparel stores.
E. Variety stores.
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F. Paint and wallpaper; hardware stores.
G. Furniture; household appliances; draperies; floor coverings.
H. Electronic appliances.
I. Florist; gift; jewelry; sporting goods stores.

(2) Service establishments such as, but not necessarily limited to:
A. Barbers; beauty shops; nail salons.
B. Dry cleaning; laundries; tailor shops.
C. Appliance repair.
D. Banks and other financial institutions.
E. Exercise and training facilities.
F. Private schools and colleges.
G. Dance studios; photographic studios.
H. Printing shops; copy centers.
I. Child Day Care Centers pursuant to Section 1155.02.
J. Adult Day Care Centers pursuant to Section 1155.03.
K. Indoor recreation and athletic facilities,
L. Day spas; tanning salons; and massage therapy.

(3) Offices including medical offices.
(4) Hotels.
(5) Multi-Family Dwellings above the first floor with a Conditional Use Permit.
(6) Banks and drug stores may be permitted accessory drive-thru, drive-up, or pickup arrangements and

facilities provided they first obtain a Conditional Use Permit.
(g) Class U-4B Uses.

(1) Shopping centers.
(h) Class U-4C Uses.

(1) Stores selling commodities at retail such as, but not necessarily limited to:
A. Specialty groceries; bodegas; farmers markets (per Code Sec. 1155.04). Such uses may include

curbside pickup as shown on the Site Development Plan including areas or parking spaces dedicated for 
curbside pickup.

B. Restaurants; bars; coffee houses; delicatessens; bakeries; food courts; buffets; food halls; including
outdoor dining areas and/or curbside pickup as shown on the Site Development Plan.  

C. Apparel stores.
D. Variety stores.
E. Boutique home good and decor stores.
F. Florist; gift; candles; jewelry; sporting goods stores.
G. Specialty retail sales and showrooms; interior decorating and design services.
H. Business services.
I. Personal services.
J. Entertainment, amusement, and arcades, including those that function as restaurants or bars and

contain bowling, video games and similar uses.
(2) Service establishments such as, but not necessarily limited to:

A. Barbers; beauty shops, and nail salons.
B. Dry cleaning; laundries; tailor shops.
C. Indoor and outdoor fitness facilities. Page 30 of 265



D. Day spas, health spa, tanning salons, and massage therapy.
E. Dance studios and exercise and training facilities.
F. Art studios and galleries.
G. Pet care facilities.

(3) Offices including professional, administrative, executive, sales, governmental, utility, medical offices,
and related facilities

(4) Multi-Family Dwellings
(5) Parks and recreation facilities
(6) Hotels
(7) Banks
(8) Event and recreational spaces for on-site tenants (both residential and retail/office/commercial) and

rental to non-tenants, including for parties, concerts, events, business shows, and similar uses at a capacity 
that is supported by on-site parking; or for events beyond the capacity of on-site parking based on permission 
from adjacent property owners to park on their property.

(9) Additional uses and/or future uses that are compatible with those listed above
(i) Class U-5 Uses.

(1) Governmental facilities.
(2) Parks and public recreation facilities.
(3) Public and private schools and colleges.
(4) Nursing homes.
(5) Places of worship.
(6) Libraries.
(7) Museums.
(8) Community Centers.

(j) Class U-7A Uses.
(1) Professional, administrative, executive, sales (without samples and merchandising services),

governmental and public utility offices. 
(2) Services of a limited nature such as beauty and barber shops, photographic developing and

blueprinting. 
(3) Telephone exchanges.
(4) Child Day Care Centers pursuant to Section 1155.02.
(5) Adult Day Care Centers pursuant to Section 1155.03.
(6) Licensed health care facilities with a Conditional Use Permit.
(7) Professional medical offices.
(8) Banks and other financial institutions.
(9) Restaurants; Restaurants may be permitted outdoor dining areas and/or curbside pickup provided that

they first obtain a Site Development Plan approval.  The number of outdoor seats and/or spaces dedicated for 
curbside pickup shall be as authorized on the approved Site Development Plan.

(10) Multi-Family Dwellings above the first floor with a Conditional Use Permit.
(k) Class U-8 Uses.

(1) Professional, administrative, executive, and sales offices.
(2) Professional medical offices.
(3) Licensed health care facilities.
(4) Research and development laboratories and testing facilities.
(5) Wholesale and retail businesses and showrooms.
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(6) Retail sales associated with wholesale businesses and showrooms, interior decorating, and design
services, or with articles or goods created, manufactured, or assembled on the premises.

(7) Storage and distribution of finished or packaged goods subject to the provisions of Section 1129.07.
(8) Light manufacturing, fabrication, and assembly operations.
(9) Business services.
(10) Personal services.
(11) Printing; publishing; engraving.
(12) Photographic studios, sales, and processing.
(13) Copy, blueprinting and reproduction services.
(14) Interior decorating and design services and facilities.
(15) Postal facilities and package delivery services.
(16) Public utility facilities.
(17) Municipal facilities.
(18) Financial institutions.
(19) Child Day Care Centers pursuant to Section 1155.02.
(20) Adult Day Care Centers pursuant to Section 1155.03.
(21) Dance studios.
(22) Recording and broadcast studios.
(23) Art studios and galleries.
(24) Athletic facilities, fitness centers, and health spas 8,000 square feet or less.
(25) The following uses may be permitted with a Conditional Use Permit:

A. Schools and training facilities.
B. Athletic facilities, fitness centers, and health spas greater than 8,000 square feet.
C. Licensed health care facilities.
D. Restaurants provided, however, that no such use shall be established on a site requiring a parking

variance to accommodate said use. Restaurants may be permitted curbside pickup.  The number of spaces 
dedicated for pickup shall be as authorized in the Conditional Use Permit.

E. Daily and overnight pet care facilities provided that such facilities meet the following criteria:
1. The maximum number of pet lodging units shall not exceed one (1) per each one hundred (100)

square feet of gross floor area of the first floor of the building.
2. Runoff from all lodging units and exercise areas shall be directed to the sanitary sewer system and

not the storm sewer system.
3. An outdoor exercise and relief area shall be provided which shall contain a minimum of 1200 square

feet and shall be enclosed with an opaque fence eight feet (8') in height.
4. No animals shall be permitted outdoors between the hours of 10:00 p.m. and 6:00 a.m.
5. Wastes shall be controlled and collected on site and shall be properly removed at least two (2) times

per week.
6. There shall be no noise from animals measurable beyond the property boundary lines.
7. There shall be a minimum of two (2) employees on site at all times.
8. Parking spaces shall be provided at the rate of five (5) spaces plus one (1) space for each ten (10)

lodging units at maximum capacity.
9. The maximum number of daily or day care animals shall not exceed fifty percent (50%) of the

approved number of lodging units.
10. There shall be no grooming other than of pets which are being lodged for overnight stays.
11. There shall be no retail sales of pet supplies or products. Page 32 of 265



12. There shall be no pet training classes conducted on the premises.
13. The use shall not be so located as to have an adverse impact on the use, reuse, and/or

redevelopment of any other property in the District.
F. Veterinary hospitals and clinics.
G. Multi-family residences provided that no dwelling units shall be located on the first or ground floor.

(l) Class U-8A Uses.
(1) Professional, administrative, executive, governmental and public utility offices.
(2) Licensed health care facilities with a Conditional Use Permit.
(3) Professional medical offices.
(4) Research and development laboratories or testing offices.
(5) Wholesale offices and showrooms.
(6) Manufacturing and assembling as permitted in Class U-8.
(7) Child Day Care Centers pursuant to Section 1155.02.
(8) Adult Day Care Centers pursuant to Section 1155.03.

(m) Class U-9 Uses.
(1) Gasoline service station limited to sites with frontage on Chagrin Boulevard only.
(2) Motels and hotels.
(3) Restaurants;  Restaurants may be permitted outdoor dining areas and/or curbside pickup provided

that they first obtain a Site Development Plan approval. The number of outdoor seats and/or spaces dedicated 
for curbside pickup shall be as authorized on the approved Site Development Plan. 

(4) Automobile agencies limited to sites with frontage on Chagrin Boulevard and Central Parkway only.
(5) Banks.
(6) Office buildings.
(7) Child Day Care Centers pursuant to Section 1155.02.
(8) Adult Day Care Centers pursuant to Section 1155.03.
(9) Licensed health care facilities with a Conditional Use Permit.
(10) Professional medical offices.

(n) Class U-10 Uses.
(1) Office buildings.
(2) Licensed health care facilities with a Conditional Use Permit.
(3) Professional medical offices.
(4) Motels and hotels.
(5) Restaurants; Restaurants may be permitted outdoor dining areas and/or curbside pickup provided that

they first obtain a Site Development Plan approval.  The number of outdoor seats and/or spaces dedicated for 
curbside pickup shall be as authorized on the approved Site Development Plan. 

(6) Motor vehicle service stations.
(7) Child Day Care Centers pursuant to Section 1155.02.
(8) Adult Day Care Centers pursuant to Section 1155.03.

   (Ord. 2022-__.  Passed __-__-22.) 
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UPDATED 10/3/22

CHAPTER 1122
U-4C INTEGRATED MIXED USE, MULTI-FAMILY RESIDENTIAL, OFFICE, RETAIL, RECREATIONAL, BUSINESS

DISTRICT
1122.01   Intent.
1122.02   Permitted uses.
1122.03   Area, yard, and height regulations.
1122.04   Design Criteria
1122.04   05   Off-street parking and loading facilities.
1122.05   06   Site development plans.
1122.06   07   Signs 

CROSS REFERENCES
   Districts established - see P. & Z. 1111.01
   Nonconforming uses - see P. & Z. Ch. 1147
   Certificates of occupancy - see BLDG. Ch. 1313
   Building permits, fees, and deposits - see BLDG. Ch. 1329

1122.01 INTENT
The City of Beachwood 2015 Master Plan, called for the adoption of new mixed use zoning districts including 
those that are; walkable and friendly to pedestrians, promotes mixed-use redevelopment near the Chagrin 
Blvd corridor and other outdated commercial areas to encourage reuse and growth where industry and jobs 
currently exist, encourage redevelopment of the Richmond Road corridor to support higher-density residential 
neighborhoods, incentivize housing that accommodates future need and grows the City’s population, provides 
different housing choices for young people, separates small apartments from existing single family uses, 
promotes mixed use including multi-family, and to remove barriers to adaptive re-use of older buildings.  The 
City recognizes the changing nature of the Park East corridor, situated between the Chagrin Blvd. corridor and 
Richmond Road corridor and creates this new U-4C district to rezone certain portions adjacent to I-271 and 
currently zoned U-9, to meet 2015 Master Plan goals and vision.  This U-4C district is only designed as a possible 
rezoning for areas currently zoned U-9, located north of Harvard, south of Chagrin.  

It is the intent of this Chapter (Class U-4C Districts) to provide for the establishment of a district for high density 
mixed-use, multi-family residential, office, retail, services, recreational, event space, hotel, apartments, and 
similar compatible uses.  This District shall provide for the establishment of attractive and well-designed 
mixed-use developments which offer quality housing, offices, services, entertainment spaces, and recreation 
for nearly residents and office workers to create additional housing, office, and mixed-use opportunities 
including commercial and retail areas and for the City's primary employment centers. 

1122.02 ESTABLISHMENT OF U-4C INTEGRATED MIXED USE, MULTI-FAMILY RESIDENTIAL, OFFICE, 
RETAIL, RECREATIONAL, BUSINESS DISTRICT

The following criteria shall govern the establishment of any U-4C Integrated Mixed Use, Multi-Family 
Residential, Office, Retail, Recreational, Business District: 
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(a) No such District shall be established except subsequent to an application by the property owner
requesting that the land be subject to these special provisions, which application shall include
an Overall Concept Development Plan, which shall control all future use of the property.

(b) The layout of the Overall Concept Development Plan shall be designed to create an orderly
arrangement of uses and buildings compatible with the landscape and topography of the area
with the planning principals of the City.

(c) Each U-4C Integrated Mixed Use, Multi-Family Residential, Office, Retail, Recreational, Business
District shall be developed in conformance with an approved Final Site Development Plan or
Plans which has have been reviewed and approved by the Planning and Zoning Commission in
accordance with the provisions set forth herein and consistent which shall be in substantial
compliance with the approved Overall Concept Development Plan as determined by the
Planning and Zoning Commission.

1122.03 DEVELOPMENT STANDARDS
The following standards and requirements shall apply to all U-4C Integrated Mixed Use, Multi-Family 
Residential, Office, Retail, Recreational, Business Districts: 

(a) Buildings and land in a Class U-4C District shall be used and buildings shall be designed, created,
altered, or intended for the uses designated as Class U-4C uses in Section 1111.02, except that
other similar harmonious and compatible uses as may be determined by the Commission and
approved by Council may be permitted.

(b) Accessory uses customarily incident to the main uses listed above shall be permitted provided
they are planned and developed in connection with the main building. Such accessory uses
among those permitted under this section shall include:
(1) Parking garages and off-street parking and loading areas for residents, employees,

guests, and customers as provided in this chapter.
(2) Solid waste collection, compaction, storage, or container facilities, provided such

facilities shall be located within or adjacent to the main building and physically
separated from other uses by a wall, screen, fence, or similar partition, and otherwise
designed to enable collection and pickup of the waste materials.

1122.04 DESIGN CRITERIA
(a) Area.

(1) The aggregate ground area occupied by the building(s) shall not exceed thirtyforty-five
percent (3545%) of the total area of the development or such area as may be designated
on the Overall Concept Development Plan.

(2) Consistent with the current existing or adjacent landscape plans on existing parcels, or
twenty percent (20%) of the total lot area, whichever is less, shall be developed as
planted, hardscapes, terraces, patios, sidewalks, and other open occupiable spaces in
accordance with a landscape plan as approved by Commission and shall be maintained
in good condition.  The total lot area may include elevated areas within the overall site
including upper floor exterior spaces and gardens.

(3) The minimum lot width at the building setback line shall be one-hundred-fifty feet
(150').

(b) Yards.
(1) A front yard of not less than twenty-five feet (25') shall be provided.
(2) Within a U-4C District, side yards shall be not less than five feet (5').
(3) The rear yard shall not be less than five feet (5'). Page 35 of 265



(4) A landscape plan with screening as necessary from adjacent uses; where a U-4C area is
adjacent to other U-4, U-5, U-7, U-8, U-9, or U-10 uses the screening requirement will
be consistent with screening currently existing (as any U-4C district will be a rezoning to
an already developed parcel) or as determined necessary by Planning Commission, with
a goal of increasing walkability and having the Park East Drive corridor function overall
as a mixed-use area.

(c) Off-Street Parking and Loading in Yards.  Accessory off-street parking in a front yard shall be
permitted no closer than five feet (5') from a street line. Accessory off-street loading spaces in
a front yard shall be permitted no closer than fifty feet (50') from a street line.
(1) Accessory off-street parking and driveways in a side or rear yard shall be permitted no

closer than five feet (5') from a property line or thirty feet (30') from a U-1, U-2, or U-3
residential District line.

(2) Accessory off-street loading in a side or rear yard shall be permitted no closer than five
feet (5') from a property line or fifty feet (50') from a U-1, U-2, or U-3 residential District
line.

(d) Height. Building height shall not exceed seventy-five feet (75), exclusive of towers, cornices, or
similar features.

(e) The following minimum standards must be implemented for all new or modified developments
within the Class U-4C District:
(1) A minimum of forty percent (40%) of the development’s floor area must be developed

and maintained as residential uses.  In new construction the first floor/ground floor
must have commercial/retail/office uses; residential uses shall be located on upper
floors.  In adaptive re-use of structures that previously had residential on the first floor,
first floor residential units shall be permitted.

(2) A minimum of twelve and 1/2 percent (12.5%) of the development’s building floor area,
exclusive of parking structures, must be developed and maintained as retail, restaurant,
office, and services uses.  

1121.05 OFF-STREET PARKING AND LOADING FACILITIES
Off-street parking and loading facilities shall be provided in accordance with Chapter 1144, except for the 
following:

(a) Parking space shall be not less than one hundred and sixty-two (162) square feet (minimum of
nine feet (9’) by eighteen feet (18’) exclusive of drives and turning space, provided however
that existing non-conforming spaces may be maintained at current dimensions.  All parking lot
drive aisles will be not less than twenty-four feet wide.

(b) The number of parking spaces may be reduced to account for shared parking associated with
mixed-use facilities, so long as the number of parking spaces is supported by a parking study
and approved by the Commission.

(c) `A minimum of one (1) square foot of landscaped area shall be provided within the parking area
for each one hundred (100) square feet of vehicle use area; but this area may be reduced
further to match landscaped areas in adjacent buildings and developments.

(d) Only one and one-half (1.5) off-street parking spaces shall be required for each Multi-Family
Dwellings.   This may be reduced based on the shared parking study.

(e) Except as may be modified by the shared parking study detailed above, parking for commercial,
office, and retail space shall be as follows:
(1) 3.8 spaces per 1,000 square feet of office space.
(2) 4 spaces for 1,000 square feet of retail Page 36 of 265



(3) 14.7 spaces for 1,000 square feet of restaurant space
(f) Electronic car charging stations shall be permitted in parking areas as shown on a Site

Development Plan.

1121.06 SITE DEVELOPMENT PLANS
Final Site Development Plans are required and shall be prepared for all proposed developments in a Class U-
4C District.  Final Site Development Plans shall be prepared and reviewed in accordance with the provisions of
Chapter 1108 and shall be in substantial compliance with the Overall Concept Development Plan approved by
City Council as part of the rezoning of the property.  If the Planning and Zoning Commission determines that a
proposed Final Site Development Plan constitutes a substantial departure from form, nature, spirit, or intent
of the approved Overall Concept Development Plan, such application shall be denied until any such
modification or variation is presented to and approved by City Council in the same manner as the original
Overall Concept Development Plan.  This section supersedes anything inconsistent elsewhere in the code,
including but not limited to Chapters 1144, 1145, 1146.

1121.07 SIGNS
Notwithstanding section 1141, signs may be approved as part of the overall final site development plan.  Signs 
may include large building mounted electric signs or adjacent pedestal or freestanding signs, signs advertising 
the overall site and site tenants, and similar signs.  Signage may be approved as part of the site development 
plan approval.

(Ord. 2022-__.  Passed __-__-22.)
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INTRODUCED BY: ORDINANCE NO. 2022-42

AN ORDINANCE REZONING 3663 PARK EAST DRIVE, BEACHWOOD, OHIO 44122 PPN# 
742-29-017 FROM U-9 TO NEWLY PROPOSED CLASSIFICATION U-4C

WHEREAS, My Place Group has requested the rezoning of 3663 Park East Drive, 
Beachwood, Ohio 44122 PPN# 742-29-017 from U-9 to newly proposed classification U-4C; and

WHEREAS, Council referred said requested Rezoning to its Planning and Zoning 
Commission for study and a report and recommendation in accordance with BCO 1107.01 on March 
21, 2022.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Beachwood, County 
of Cuyahoga, and State of Ohio, that:

Section 1: The Council of the City of Beachwood, having received a request from My Place 
Group for the rezoning of 3663 Park East Drive, Beachwood, Ohio 44122 PPN# 742-29-017 from 
U-9 to newly proposed classification U-4C, placed this issue and said Rezoning on first reading, and
referred the proposed to the Planning and Zoning Commission for its report and recommendation.

Upon Council’s receipt of the recommendation of the Planning and Zoning Commission the 
issue of rezoning 3663 Park East Drive, Beachwood, Ohio 44122 PPN# 742-29-017 from U-9 to newly 
proposed classification U-4C was set for Public Hearing.

The Public Hearing was held on the 19th day of September, 2022 at the Beachwood City Hall, 
Council Chambers, 25325 Fairmount Boulevard, Beachwood, Ohio.

This Ordinance shall be read by Council on three separate occasions and its passage shall cause 
the Proposed Rezoning to become effective upon operation of the law.

Section 2: The Clerk of Council advertised said hearing in a newspaper of general circulation 
in the City for a period of not less than thirty (30) days prior to the Public Hearing, setting forth the 
substance of the amendments which are proposed.

Section 3: It is found and determined that all formal actions and deliberations of Council and 
its committees relating to the passage of this legislation that resulted in formal action were in meetings 
open to the public where required by Chapter 105 of the Codified Ordinances of the City.

WHEREFORE, this Ordinance shall be in full force and effect from and after the earliest 
date permitted by law.

Attest: I hereby certify this legislation was duly adopted on the ____ day of _________, 2022 
and presented to the Mayor for approval or rejection in accordance with Article III, 
Section 8 of the Charter on the ____ day of ___________, 2022.

Clerk

Approval: I have approved this legislation this ____ day of ___________, 2022 and filed it with 
the Clerk.

Mayor
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INTRODUCED BY:  ORDINANCE NO.  2022-  

AN ORDINANCE AUTHORIZING AND DIRECTING THE PAYMENT OF CERTAIN CLAIMS 
(BILLS) FOR PROFESSIONAL AND OTHER SERVICES; AND DECLARING THIS TO BE AN 
URGENT MEASURE 

BE IT ORDAINED by the Council of the City of Beachwood, State of Ohio, that the Director of Finance 
is hereby authorized and directed to issue his respective warrants for the following claims, to wit: 

Section 1: 

For Supplies and Services November 21, 2022 $ 21,635.02  

Section 2: It is found and determined that all formal actions and deliberation of Council and its 
committees relating to the passage of this legislation that resulted in formal action were in meetings open 
to the public where required by Chapter 105 of the Codified Ordinances of the City. 

Section 3: This Ordinance is hereby declared an urgent measure immediately necessary for the public 
peace, health or safety or the efficient operation of the City; and for the further reason that it is necessary 
to approve said item and/or services available for use at the earliest possible time, to serve the City of 
Beachwood and its citizens. 

WHEREFORE, this Ordinance shall be in full force and effect from and after the earliest date permitted 
by law. 

Attest: I hereby certify that this legislation was duly adopted on the 21st day of November
2022 and presented to the Mayor. 

__________________________________________ 
Clerk 

Approval: I have approved this legislation this 22nd day of November 2022 and filed it with the Clerk. 

__________________________________________ 
Mayor 
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INTRODUCED BY:   ORDINANCE NO. 2022-

AN ORDINANCE MAKING APPROPRIATIONS FOR CURRENT EXPENDITURES AND 
OTHER EXPENSES OF THE CITY OF BEACHWOOD, STATE OF OHIO, FOR THE FISCAL 
YEAR 2023, JANUARY 1, 2023 TO DECEMBER 31, 2023, INCLUSIVE AND AUTHORIZING 
THE TRANSFER OF FUNDS FROM THE GENERAL FUND (101) TO THE DEBT SERVICE 
FUND (331) AND CAPITAL PROJECTS FUND (441); AND DECLARING THIS TO BE AN 
URGENT MEASURE

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Beachwood, 
County of Cuyahoga and State of Ohio, that:

Section 1: To provide for the current expenses and other expenditures of the City of 
Beachwood for the fiscal year ending December 31, 2023 the following sums be and they are hereby 
set aside and appropriated, as provided for in Ohio Revised Code Section 5705.38 as outlined in 
Exhibit “A” a copy of which is attached hereto and incorporated herein.  Council also authorizes the 
Finance Director to Transfer Funds from the General Fund (101) to the Debt Service Fund (331) 
and Capital Projects Fund (441) as further outlined in the Memorandum to the Mayor dated 
October 24, 2022, a copy of which is attached hereto.

Section 2: The Mayor and Finance Director are hereby authorized and directed to pay 
all claims in accordance with Ordinance No. 1996-118, passed by Council on June 17, 1996, which 
authorizes the Mayor and Finance Director to pay bills on a regular basis and to report to Council 
regarding City disbursements, and Ordinance No. 1998-264, passed December 7, 1998, for payment 
of utilities.

Section 3: It is found and determined that all formal actions and deliberations of
Council and its committees relating to the passage of this legislation that resulted in formal action 
were in meetings open to the public where required by Chapter 105 of the Codified Ordinances of 
the City.

Section 4: This Ordinance is declared to be an urgent measure which is immediately 
necessary for the public peace, health or safety or the efficient operation of the City, and for the 
further  reason that it is necessary to use this appropriation of sums to provide for the current 
expenses and other expenditures of the said City of Beachwood for the fiscal year ending December 
31, 2022; wherefore, this Ordinance shall be in full force and effect immediately upon its passage 
and approval by the Mayor.

WHEREFORE, this Ordinance shall be in full force and effect from and after the earliest 
date permitted by law.

Attest: I hereby certify this legislation was duly adopted on the ____ day of 
__________, 2022, and presented to the Mayor for approval or rejection in  
accordance with Article III, Section 8 of the Charter on the ____ day of 
__________, 2022.

____________________________________
Clerk

Approval: I have approved this legislation this ___ day of ____________, 2022 and filed 
it with the Clerk   

_____________________________________
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INTRODUCED BY:     ORDINANCE NO. 2022-

AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO A CONTRACT WITH 
MAIDSTONE CREATIONS, INC. DBA THE BEACHWOOD BUZZ AND DEBRA RAPOPORT 
TO PERFORM SPECIAL WRITING AND PRINTING SERVICES, IN CONNECTION WITH THE 
PUBLICATION OF THE BEACHWOOD INSIDER, FROM JANUARY 1, 2023 THROUGH 
DECEMBER 31, 2025; AND DECLARING THIS TO BE AN URGENT MEASURE

WHEREAS, the City has previously contracted with the Beachwood Buzz for writing and 
printing services in connection with the production and publication of the City’s Beachwood Insider; and

WHEREAS, Council has determined that utilization of the Beachwood Buzz publication 
remains the most cost-effective vehicle for the distribution of information concerning the City.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Beachwood, County of 
Cuyahoga, and State of Ohio, that:

Section 1: Based upon the recommendation of the Mayor, the proposal of the Beachwood 
Buzz to provide up to seven (7) pages monthly of the Beachwood Insider, in color, in the amount set 
forth in the proposal, which is attached hereto and incorporated herein by reference as Exhibit “A”, and 
the Mayor is hereby directed and authorized to enter into a contract on behalf of the City of Beachwood 
with Maidstone Creations, Inc. dba the Beachwood Buzz, at a total cost not to exceed Seven Thousand 
Two Hundred Thirty Eight Dollars and No/Cents ($7,238.00) per month for 2023, Seven Thousand 
Eight Hundred Seventeen Dollars and No/Cents ($7,817.00) per month for 2024 and Eight Thousand 
Four Hundred Forty Two Dollars and No/Cents ($8,442.00) per month for 2025. 

Section 2: It is found and determined that all formal actions and deliberations of Council 
and its committees relating to the passage of this legislation that resulted in formal action were in 
meetings open to the public where required by Chapter 105 of the Codified Ordinances of the City.

Section 3: This Ordinance is hereby declared an urgent measure which is immediately 
necessary for the public peace, health or safety or the efficient operation of the City, and for the further 
reason that it is necessary to produce the City’s Beachwood Insider in an efficient, timely and cost 
effective manner, for the benefit of residents and businesses in the City of Beachwood; wherefore, this 
Ordinance shall be in full force and effect immediately upon its passage and approval by the Mayor.

WHEREFORE, this Ordinance shall take effect and be in force from and after the earliest date 
permitted by law.

Attest: I hereby certify that this legislation was duly adopted on the 21st day of 
November, 2022, and presented to the Mayor for approval or rejection in 
accordance with Article III, Section 8 of the Charter on the 22nd day of 
November, 2022.

__________________________________
Clerk

Approval: I have approved this legislation this 22nd day of November, 2022, and 
filed it with the Clerk.

__________________________________
Mayor
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CONTRACT WITH MAIDSTONE CREATIONS, INC. DBA THE BEACHWOOD BUZZ 
AND DEBRA RAPOPORT TO PERFORM SPECIAL WRITING AND PRINTING 
SERVICES, IN CONNECTION WITH THE PUBLICATION OF THE BEACHWOOD 
INSIDER FOR 2023, 2024 AND 2025
____________________________________________________________________________________

This Contract is entered into by and between MAIDSTONE CREATIONS, INC. DBA
THE BEACHWOOD BUZZ, an Ohio Corporation and DEBRA RAPOPORT located at 23848 
Glenhill Drive, Beachwood, Ohio 44122 ("Contractor") and the CITY OF BEACHWOOD, 25325 
Fairmount Boulevard, Beachwood, Ohio 44122 ("City"); 

WITNESSETH, that in consideration of the Contractor being chosen by City Council, as 
the communications firm to provide the necessary professional services for the publication and 
distribution of the Beachwood Insider and other authorized communications bulletins directed by 
the City to its residents and businesses, the parties covenant and agree as follows:

1.) Contractor shall provide the writing and printing services, up to seven (7) color 
pages monthly of the Beachwood Insider information, in connection with the production and 
publication for a period of three years, ending December 31, 2025.  All work will be performed in a 
good and workmanlike manner and on a timely basis consistent with the City's schedule.

2.) The costs of the publication and production of the Beachwood Insider are specified 
on the attached letter of proposal dated October 10, 2022 which is attached hereto and incorporated 
herein, and shall not exceed Seven Thousand Two Hundred Thirty Eight Dollars and No/Cents 
($7,238.00) per month for 2023, Seven Thousand Eight Hundred Seventeen Dollars and No/Cents 
($7,817.00) per month for 2024 and Eight Thousand Four Hundred Forty Two Dollars and 
No/Cents ($8,442.00) per month for 2025.  All pages shall be printed in color. 

3.) The Contractor is an independent contractor who shall provide all equipment 
materials and labor necessary to perform the work.  The Contractor shall be responsible for 
arranging for workers’ compensation coverage for its employees, and shall deliver to the City a copy 
of a certificate showing compliance with such laws.  The Contractor further agrees to file an income 
tax return with R.I.T.A. in accordance with municipal tax laws.

4.) The City shall be entitled to cancel this Contract upon giving five (5) days written 
notice to the Contractor for failure of the Contractor to comply with any of the provisions of this 
contract or to furnish satisfactory work in connection with the required services.  

.
The City shall be entitled to terminate this Contract immediately upon a determination by Council 
or the Finance Director of the City that any act or omission arising from the work jeopardizes the 
safety or health of any person.  The Contractor will perform all work in accordance with all Federal, 
State and local laws and regulations governing such services.  The Contractor shall work during 
times approved and specified by the City.

5.) Contractor will provide the work without any sub-contractors, and will provide 
proper supervision and supervisory personnel in connection with all of the work.

6.) Contractor agrees to fully defend, indemnify and hold the City harmless from any 
and all claims, demands or causes of action for personal injury, property damage or otherwise 
arising from the work and services provided, and whether involving employee claims or third party 
claims. 
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7.) Ohio law prohibits any state agency or political subdivision from awarding a 
contract, in excess of twenty-five thousand dollars ($25,000.00), for goods, services, or construction 
to any person against whom a finding of recovery has been issued by the Auditor of State, if that 
finding is unresolved.  Contractor certifies that an unresolved finding for recovery has not 
been issued against Contractor and attached is a completed Findings For Recovery Certification.  

8.) Contractor acknowledges that no modifications, including but not limited to change 
orders, can be made to this Contract without prior written action and prior approval by the Mayor 
and City Council. 

9.) This Contract shall be deemed made and entered into in the State of Ohio and shall 
be governed by and construed in accordance with the laws of Ohio and the laws of the United States 
in that order. Any controversy or claim, whether based upon contract, statute, tort, fraud, 
misrepresentation or other legal theory, related directly or indirectly to this Contract, whether 
between the parties, or of either of the parties’ employees, agents or affiliated businesses, will be 
resolved in the appropriate court in Cuyahoga County, Ohio.

10.) It shall be the responsibility of Maidstone Creations, Inc. DBA The Beachwood 
Buzz to obtain a copy of the purchase order issued by the City for the approved amount of this 
Contract.  Furthermore, it shall be the responsibility of Maidstone Creations, Inc. DBA The 
Beachwood Buzz to track remaining funds available and to not invoice the City for any amounts 
not approved by the terms of this Contract.  Any alterations to this Contract shall conform to BCO 
121.09(a).  Invoices that exceed the approved amount of this Contract will not be paid by the City.

11.) This Agreement may be executed by electronic mail, facsimile or in counterparts, 
each of which shall be deemed an original and all of which shall be deemed to be one and the same 
instrument. 

12.) This Contract represents the entire agreement between the parties, shall be governed 
by the law of Ohio, and shall be binding upon both parties.  This Contract cannot be assigned by the 
Contractor without the prior written permission of the City.

IN WITNESS WHEREOF, the parties have set their hand to this Contract on the dates next 
to their respective signatures.

MAIDSTONE CREATIONS, INC. DBA THE CITY OF BEACHWOOD
THE BEACHWOOD BUZZ AND
DEBRA RAPOPORT

By: __________________________ By:____________________________
    , Mayor

Its: __________________________

Date:_________________________ Date:___________________________
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Approved as to Form:

______________________________     
City Law Department
Stewart Hastings, Law Director
Nathalie E. Supler, Assistant Law Director
Matthew A. Kurz, Assistant Law Director
25325 Fairmount Boulevard
Beachwood, Ohio   44122
(216) 595-5462

CERTIFICATE OF THE DIRECTOR OF FINANCE

To the Mayor/Director of Public Safety:

I hereby certify that the amount required to meet the City's obligations under this contract has been 
lawfully appropriated and is in the treasury or in the process of collection to the credit of an 
appropriate fund free from any previous encumbrance.

_________________________________
Larry Heiser
Director of Finance
Date: _____________
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FINDINGS FOR RECOVERY CERTIFICATION

I am aware that Ohio law, under certain circumstances, prohibits a political subdivision from 
awarding a contract for goods, services or construction to any person against whom a finding of 
recovery has been issued by the Auditor of State, if that finding is unresolved.  I hereby certify that 
an unresolved finding for recovery has not been issued against Maidstone Creations, Inc. DBA The 
Beachwood Buzz or Debra Rapoport.

SIGNATURE

PRINTED NAME

TITLE

DATE
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INTRODUCED BY:   ORDINANCE NO. 2022-  

AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO A CONTRACT WITH 
GLAUS, PYLE, SCHOMER, BURNS AND DEHAVEN, INC. DBA GPD GROUP AS THE CITY 
ENGINEER FOR THE CITY OF BEACHWOOD, OHIO FOR YEARS 2023, 2024 AND 2025; 
AND DECLARING THIS TO BE AN URGENT MEASURE 

WHEREAS, Council has determined that the City requires the services of a City 
Engineer and has determined to enter into a contract with Glaus, Pyle, Schomer, Burns and Dehaven, 
Inc. DBA GPD Group and Council hereby authorizes the Mayor to enter into a contract for such 
services; and 

WHEREAS, Council has further determined to utilize said company for City Engineering 
Services.  

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Beachwood, County 
of Cuyahoga, and State of Ohio, that: 

Section 1: The Mayor is hereby authorized to enter into a Contract with Glaus, Pyle, 
Schomer, Burns and Dehaven, Inc. dba GPD Group (hereinafter “GPD Group”) from January 1, 2023 
through December 31, 2025 for City Engineering Services, a copy of which is attached hereto and 
incorporated herein by reference as Exhibit “A”.  Compensation shall be paid on the basis of time spent 
by the City Engineer or his employees at the rates set forth in the Proposal for City Engineering Services 
that was submitted to the Mayor on October 10, 2022, a copy of which is attached hereto and 
incorporated herein by reference as Exhibit “B”. 

For all engineering services identified as retainer services the City Engineer shall be 
compensated at a monthly rate of Two Thousand Dollars and No/Cents ($2,000.00) per month for 
2023 and Two Thousand One Hundred Dollars and No/Cents ($2,100.00) per month for 2024 and 
2025. 

Section 2: GPD Group may be assigned engineering work by the Mayor, or Department 
Directors.  GPD Group shall not begin any work until it has submitted a letter to the Mayor, with a 
copy to the Department Director or Chairperson of any legislative body assigning such work, clearly 
defining the scope of the engineering work accepted by GPD Group that will be the subject of later 
billing, and a purchase order is issued by the City for such work.  The City, within its discretion, may 
solicit bids for Engineering Services from other Engineering companies. 

Section 3: There shall be no charge for out of town travel expenses unless such travel is 
approved by the Mayor in advance.  GPD Group shall, on a monthly basis, provide the Mayor with 
a detailed invoice including a written accounting of all time spent by any representative of GPD 
Group.  Such accounting shall include an itemization of time spent on City matters, a description of 
the work performed, and an identification of the person performing the work. 

Section 4: GPD Group shall accept no other work within the City from private 
employers.  GPD Group shall avoid all conflicts of interest.  

Section 5: All original plans, drawings, specifications, surveys, reports and other 
miscellaneous drawings shall be delivered to the City immediately upon completion. 



ORDINANCE NO. 2022-  

Section 6: The Ordinance shall be in full force and effect until December 31, 2025 unless 
otherwise amended or repealed by Council. 

Section 7: It is found and determined that all formal actions and deliberations of Council 
and its committees relating to the passage of this legislation that resulted in formal action were in 
meetings open to the public where required by Chapter 105 of the Codified Ordinances of the City.  

Section 8: This Ordinance is declared to be an urgent measure immediately necessary for 
the public peace, health, or safety or the efficient operation of the City; and for the further reason that 
it is necessary to enter into this Contract at the earliest time in order that the above services will be 
available for pending projects, wherefore, this Ordinance shall be in full force and effect immediately 
upon its passage and approval by the Mayor. 

WHEREFORE, this Ordinance shall be in full force and effect from and after the earliest date 
permitted by law. 

Attest: I hereby certify this legislation was duly adopted on the 21st day of November, 
2021, and presented to the Mayor for approval or rejection in accordance with 
Article III, Section 8 of the Charter on the 22nd day of November, 2022. 

_____________________________________        
Clerk 

Approval: I have approved this legislation this 22nd day of November, 2022 and filed it 
with the Clerk. 

_______________________________________  
Mayor 

-2-



CONTRACT WITH GLAUS, PYLE, SCHOMER, BURNS AND DEHAVEN, INC. 
DBA GPD GROUP FOR CITY ENGINEERING SERVICES FOR THE CITY OF 
BEACHWOOD, OHIO FOR 2023, 2024, AND 2025
______________________________________________________________________________

This Contract is entered into on this ___ day of ___________, 2022 by and between 
Glaus, Pyle, Schomer, Burns and Dehaven, Inc. DBA GPD Group located at 5595 
Transportation Boulevard, Suite 100, Cleveland, Ohio 44125, (“Contractor”) and the CITY 
OF BEACHWOOD, OHIO located at 25325 Fairmount Boulevard, Beachwood, Ohio 
44122 ("City"); 

WITNESSETH, that in consideration of the Contractor being selected by City 
Council as the City's Engineer for the City of Beachwood for 2022, and for the money 
considerations provided herein, the parties covenant and agree as follows:

1.) (a) For all engineering services, not included in the City’s retainer services, 
compensation shall be made on the basis of time spent by the City Engineer or his 
employees at the rates set forth in the following schedule of hourly rates, plus expenses and 
supplies, subject to the limitations set forth hereafter in Attachment “A”, a copy of which is 
attached hereto and incorporated herein.

(b) For all engineering services identified as retainer services and as outlined
in Attachment “B”, a copy of which is attached hereto and incorporated herein, the 
Contractor shall be compensated at a monthly rate of Two Thousand Dollars and No/Cents 
($2,000.00) per month for 2023 and Two Thousand One Hundred Dollars and No/Cents 
($2,100.00) per month for 2024 and 2025.

2.) The Contractor may be assigned Engineering work by the Mayor, or 
Department Directors.  The Contractor shall not begin any work until it has submitted a 
letter to the Mayor, with a copy to the Department Director or Chairman of any legislative 
body assigning such work, clearly defining the scope of the engineering work accepted by 
the Contractor that will be the subject of later billing, and a purchase order is issued by the 
City for such work.  The City, within its discretion, may solicit bids for Engineering Services 
from other Engineering companies.

3.) There shall be no charge for out-of-town travel expenses unless such travel is 
approved by the Mayor in advance.  The Contractor shall, on a monthly basis, provide the 
Mayor and Finance Director with a detailed invoice including a written accounting of all 
time spent by any representative of the Contractor.  Such invoices shall include an 
itemization of time spent on City matters, a description of the work performed, and an 
identification of the person performing the work.

4.) The Contractor shall accept no other work within the City from private 
employers.  The Contractor shall avoid all conflicts of interest.

5.) All original plans, drawings, specifications, surveys, reports and other 
miscellaneous drawings shall be delivered to the City immediately upon completion.

6.) This Contract shall be effective for the period of January 1, 2023 through 
December 31, 2025, unless canceled in accordance with Section 19.
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7.) The City reserves the right to audit all books, time records, invoices, and 
other documents of the Contractor that relate to any invoices billed to the City of 
Beachwood, for a period of two (2) years after any such invoice is submitted.  The 
Contractor shall maintain adequate documentation for at least two (2) years to enable the 
City to conduct such audit.

8.) The Contractor is an independent contractor who shall provide all equipment 
materials and labor necessary to perform the work.  The Contractor shall be responsible for 
arranging for workers’ compensation coverage for its employees, and shall deliver to the 
City a copy of a certificate showing compliance with such laws.  The Contractor further 
agrees to file an income tax return with R.I.T.A. in accordance with municipal tax laws.

9.) The City shall be entitled to cancel this Contract upon giving five (5) days 
written notice to the Contractor for failure of the Contractor to comply with any of the 
provisions of this contract or to furnish satisfactory work in connection with the required 
services.  

  The Contractor will perform all work in accordance with all 
Federal, State and local laws and regulations governing such services, including but not 
limited to equal employment opportunity laws and prevailing wage rates, where applicable.  
Contractor shall certify compliance with all applicable laws.  

10.) Contractor shall provide the work without any sub-contractors, and shall 
provide proper supervision and supervisory personnel in connection with all of the work.

11.) The Contractor shall furnish the City with evidence of (a) general liability 
insurance and (b) errors and omissions or professional liability insurance from a company 
licensed by the State of Ohio, both of which shall be in the amount of Two Hundred Fifty 
Thousand Dollars ($250,000.00) for any accidental occurrence or error or omission arising 
out of any act or omission by the Contractor which causes bodily harm, property damage, 
or any other damages, and shall cause the City to be named as an additional insured on the 
general liability policies.  The Contractor agrees to fully defend, indemnify and hold the 
City harmless from any and all claims, demands or causes of action for personal injury, 
property damage or otherwise arising from the work and services provided, and whether 
involving employee claims or third-party claims.

12.) Findings for Recovery Certification:  Ohio law prohibits any state agency or 
political subdivision from awarding a contract, in excess of twenty-five thousand dollars 
($25,000.00), for goods, services, or construction to any person against whom a finding of 
recovery has been issued by the Auditor of State, if that finding is unresolved.  Contractor 
certifies that an unresolved finding for recovery has not been issued against Contractor and 
attached is a completed Findings for Recovery Certification.  

13.) This Contract shall be deemed made and entered into in the State of Ohio and 
shall be governed by and construed in accordance with the laws of Ohio and the laws of the 
United States in that order. Any controversy or claim, whether based upon contract, statute, 
tort, fraud, misrepresentation or other legal theory, related directly or indirectly to this 
Contract, whether between the parties, or of either of the parties’ employees, agents or 
affiliated businesses, will be resolved in the appropriate court in Cuyahoga County, Ohio.
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14.) Contractor acknowledges that no modifications can be made to this Contract 
without prior written consent and prior approval by the City.

15.) Contractor agrees and acknowledges that records created by, received by, or 
maintained by Contractor during the term of this Agreement and in the performance of the 
required services may be a public record and agrees to maintain such records in a manner 
that is consistent with the City’s public records policy and records retention policy.  All 
responses to public records requests shall be processed by the City’s Law Department.

16.) It shall be the responsibility of Contractor to obtain a copy of the purchase 
order issued by the City for the approved amount of work being performed for any project 
under this Contract.  Furthermore, it shall be the responsibility of Contractor to track 
remaining funds available and to not invoice the City for any amounts not approved by the 
issued purchase order and the terms of this Contract.  Any alteration to any Purchase Order 
shall conform to BCO 121.09(a)(2).  Invoices that exceed the approved amount of an issued 
purchase order or the terms of this Contract will not be paid by the City.

17.) This Contract represents the entire agreement between the parties, will be 
governed by the laws of the State of Ohio, and shall be binding upon both parties.  This 
Contract cannot be assigned by the Contractor without the prior written permission of the 
City.

18.) This Contract may be executed by electronic mail, facsimile or in 
counterparts, each of which shall be deemed an original and all of which shall be deemed to 
be one and the same instrument. 

19.) Both the City and the Contractor may terminate this Contractor by giving a 
thirty (30) day written notice to the other party. 

IN WITNESS WHEREOF, the parties have set their hand to this Contract on the dates 
next to their respective signatures.

GLAUS, PYLE, SCHOMER, BURNS AND CITY OF BEACHWOOD
DEHAVEN, INC. DBA GPD GROUP
By:________________________________ By:__________________________

     Justin Berns, Mayor
Its:________________________________

Date:______________________________ Date:_________________________
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Approved as to Form:

______________________________     
City Law Department
Stewart Hastings, Law Director
Nathalie E. Supler, Assistant Law Director
Matthew A. Kurz, Assistant Law Director
25325 Fairmount Boulevard

       Beachwood, Ohio 44122
(216) 595-5462

CERTIFICATE OF THE DIRECTOR OF FINANCE

To the Mayor/Director of Public Safety:

I hereby certify that the amount required to meet the City's obligations under this Contract 
has been lawfully appropriated and is in the treasury or in the process of collection to the 
credit of an appropriate fund free from any previous encumbrance.

_________________________________
Larry Heiser
Director of Finance
Date: _____________
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FINDINGS FOR RECOVERY CERTIFICATION

I am aware that Ohio law, under certain circumstances, prohibits a political subdivision 
from awarding a contract for goods, services or construction to any person against whom a 
finding of recovery has been issued by the Auditor of State, if that finding is unresolved.  I 
hereby certify that an unresolved finding for recovery has not been issued against GLAUS, 
PYLE, SCHOMER, BURNS AND DEHAVEN, INC. DBA GPD GROUP.

SIGNATURE

PRINTED NAME

TITLE

DATE
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INTRODUCED BY:    ORDINANCE NO. 2022-

AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO AN AGREEMENT WITH 
JUNE SCHARF TO PROVIDE PROFESSIONAL PUBLIC RELATIONS SERVICES FOR THE 
CITY OF BEACHWOOD, OHIO FOR YEARS 2023, 2024, AND 2025; AND DECLARING THIS 
TO BE AN URGENT MEASURE

WHEREAS, the City has previously contracted with Ms. Scharf for Professional Public Relation 
Services; and

WHEREAS, with the recommendation of Mayor Berns, City Council desires to continue using 
Ms. Scharf’s Public Relations Services for years 2023, 2024, and 2025.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Beachwood, County of 
Cuyahoga, and State of Ohio, that:

Section 1: The Mayor is authorized to enter into an Agreement with June Scharf to provide 
Professional Public Relations Services in a monthly retainer amount not to exceed Four Thousand Five 
Hundred Eighty Dollars and No/Cents ($4,580.00) for years 2023, 2024, and 2025. A copy of the 
Agreement is attached hereto and incorporated herein by reference as Exhibit “A”.

Section 2: It is found and determined that all formal actions and deliberations of Council 
and its committees relating to the passage of this legislation that resulted in formal action were in 
meetings open to the public where required by Chapter 105 of the Codified Ordinances of the City.

Section 3: This Ordinance is hereby declared an urgent measure which is immediately 
necessary for the public peace, health or safety or the efficient operation of the City, and for the further 
reason that this service in continued without interruption; wherefore, this Ordinance shall be in full force 
and effect immediately upon its passage and approval by the Mayor.

WHEREFORE, this Ordinance shall take effect and be in force from and after the earliest date 
permitted by law.

Attest: I hereby certify this legislation was duly adopted on the 21st day of 
November, 2022, and presented to the Mayor for approval or rejection in 
accordance with Article III, Section 8 of the Charter on the 22nd day of 
November, 2022.

____________________________________
Clerk
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CONTRACT WITH ____________________, TO PROVIDE PROFFESIONAL PUBLIC 
RELATIONS SERVICES FOR THE CITY OF BEACHWOOD FOR 2023, 2024, AND 2025 

This Contract is entered into by and between _____________ having an address of 
________________, (“Contractor”) and the CITY OF BEACHWOOD, OHIO 25325 Fairmount 
Boulevard, Beachwood, Ohio 44122 ("City");

WITNESSETH, that in consideration of the Contractor being selected by the City of 
Beachwood to render various public relations services for the City and for the money considerations 
provided herein, the parties covenant and agree as follows:

A. Scope of Services

As Public Relations Consultant for the City, Contractor shall provide the following services 
(“Services”):

1) 24/7 access and availability
2) Provide Crisis Communications & Media Relations services including creation of news

releases, selection of proper media for distribution; address follow-up with media when
inquiries are placed; manage the message, adjust the narrative; assist with access to city
officials

3) Handle Social Media with general oversight and guidance; manage photos and
descriptions; monitor responses and sharing of content from other departments

4) Create original Buzz content and collect material from other departments to fill 7 pages in
magazine; help compose Mayor's Message; edit all content after placement on page

5) Speech writing services for Mayor and City Council members; research material related to
event

6) Event attendance including assistance at engagements involving Mayor and City Council
members and shooting pictures for social media

7) Meeting attendance at regular, special and internal meetings of city, and of City Council
and committees, at request of Mayor, in person or virtually

8) Address website content and graphic design issues
9) Support initiatives by Economic Development Director and provide publicity/outreach for

newsworthy developments
10) Solicit and edit materials from city departments
11) Seek resident feedback for publicity purposes
12) Consider future public relations initiatives and remain receptive to opportunities based on

City activities and events
13) Craft communication for direct mail to residents when necessary
14) Work remotely unless needed in office

Compensation

1) For services described in Section A hereof, the City shall compensate the Contractor based
upon a monthly lump sum retainer fee of Four Thousand Five Hundred Eighty Dollars and
No/Cents ($4,580.00) to include 24/7 availability for the period commencing the  January
1, 2023 through December 31, 2025, at which time the City will re-evaluate the need and
scope of services offered by the Contractor.
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2) Any reimbursable expenses incurred shall be in addition to regular compensation.
Reimbursable expenses shall not be accrued without prior written authorization by the City
and shall be paid monthly based upon reasonable documentation.

3) There shall be no charge for out-of-town travel expenses unless such travel is approved by the
Mayor in advance. The Contractor shall, on a monthly basis, provide the Mayor and Finance
Director with a written accounting of all time. Such accounting shall include an itemization
of time spent on City matters, and a description of the work performed.

B. City Responsibilities

The City shall provide the Consultant, at no cost a City email and City telephone for use
while conducting business in City Hall.

C. General Provisions

1) The Contractor shall accept no other work within the City from private employers.
The Contractor shall avoid all conflicts of interest.

2) The Contractor is an independent contractor who shall provide all equipment
materials and labor necessary to perform the services hereunder. The Contractor shall be responsible 
for arranging any necessary workers’ compensation coverage. The Contractor further agrees to file 
an income tax return with R.I.T.A. in accordance with municipal tax law.

3) The City shall be entitled to cancel this Contract upon giving five (5) days written
notice to the Contractor for failure of the Contractor to comply with any of the provisions of this 
contract or to furnish satisfactory work in connection with the required services.  Either party may 
terminate this agreement, for any reason, upon thirty (30) days written notice to the other party.  The 
Contractor will perform all work in accordance with all Federal, State and local laws and regulations 
governing such services, including but not limited to equal employment opportunity laws and 
prevailing wage rates, where applicable. Contractor shall certify compliance with all applicable laws.

4) Contractor shall provide the work without any sub-contractors, and shall provide
proper supervision and supervisory personnel in connection with all of the work.

5) Contractor agrees to fully defend, indemnify and hold Beachwood harmless from
any and all claims, demands or causes of action for personal injury, property damage or otherwise 
arising from the work and services provided, and whether involving employee claims or third-party 
claims.

6) Findings for Recovery Certification: Ohio law prohibits any state agency or political
subdivision from awarding a contract, in excess of twenty-five thousand dollars ($25,000.00), for 
goods, services, or construction to any person against whom a finding of recovery has been issued by 
the Auditor of State, if that finding is unresolved. Contractor certifies that an unresolved finding for 
recovery has not been issued against Contractor and attached is a completed Findings for Recovery 
Certification.
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7) This Contract shall be deemed made and entered into in the State of Ohio and shall
be governed by and construed in accordance with the laws of Ohio and the laws of the United States 
in that order. Any controversy or claim, whether based upon Contract, statute, tort, fraud, 
misrepresentation or other legal theory, related directly or indirectly to this Contract, whether 
between the parties, or of either of the parties’ employees, agents or affiliated businesses, will be 
resolved in the appropriate court in Cuyahoga County, Ohio.

8) Contractor acknowledges that no modifications can be made to this Contract without
prior written consent and prior approval by the City and its Council.

9) Contractor agrees and acknowledges that records created by, received by, or
maintained by Contractor during the term of this Agreement and in the performance of the required 
services may be a public record and agrees to maintain such records in a manner that is consistent 
with the City’s public records policy and records retention policy. All responses to public records 
requests shall be processed by the City’s Law Department.

10) This Contract represents the entire agreement between the parties, will be governed
by the laws of the State of Ohio, and shall be binding upon both parties. This Contract cannot be 
assigned by the Contractor without the prior written permission of the City.

11) It shall be the responsibility of the Contractor to obtain a copy of the purchase order
issued by the City for the approved amount of the Services or Additional Services being performed. 
Furthermore, it shall be the responsibility of the Contractor to track remaining funds available and 
not to invoice the City for any amounts not approved by the terms of the issued purchase order and 
the terms of this Contract. Any alteration to this Agreement shall conform to BCO 121.09(a). 
Invoices that exceed the approved amount of an issued purchase order or the terms of this 
Agreement will not be paid by the City.

12) This Contract may be executed by electronic mail, facsimile or in counterparts,
each of which shall be deemed an original and all of which shall be deemed to be one and the same 
instrument.

CONTRACTOR                CITY OF BEACHWOOD 

By:

Its:

Date:

By:

Justin Berns, Mayor

Date: 
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Approved as to Form:
_____________________________

City Law Department
Stewart Hastings, Law Director
Nathalie E. Supler, Assistant Law Director 
Matthew A. Kurz, Assistant Law Director
25325 Fairmount Boulevard
Beachwood, Ohio 44122
(216) 595-5462

CERTIFICATE OF THE DIRECTOR OF FINANCE

To the Mayor/Director of Public Safety:

I hereby certify that the amount required to meet the City's obligations under this Contract has 
been lawfully appropriated and is in the treasury or in the process of collection to the credit of an 
appropriate fund free from any previous encumbrance.

 Larry  Heiser Director of Finance 
 Date:  
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FINDINGS FOR RECOVERY CERTIFICATION

I am aware that Ohio law, under certain circumstances, prohibits a political subdivision  from 
awarding a contract for goods, services or construction to any person against whom a finding of 
recovery has been issued by the Auditor of State, if that finding is unresolved. I hereby certify that an 
unresolved finding for recovery has not been issued against ________________. 

SIGNATURE

    PRINTED NAME

TITLE

DATE
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INTRODUCED BY:   ORDINANCE NO. 2022-

AN ORDINANCE AUTHORIZING THE MAYOR TO ACCEPT A QUOTATION FROM 
THOMPSON ELECTRIC, INC., FOR THE INSTALLATION OF AN ELECTRIC VEHICLE 
CHARGING STATION LOCATED AT THE BEACHWOOD FAMILY AQUATIC CENTER; 
AND DECLARING THIS TO BE AN URGENT MEASURE

WHEREAS, based upon the recommendation of the Public Works Director, the City desires 
to accept a quotation from Thompson Electric, Inc. for the installation of an Electric Vehicle Charging 
Station located at the Beachwood Family Aquatic Center; and

WHEREAS, the quotation from Thompson Electric, Inc. reflects an installation rate in an 
amount not to exceed Thirty-Four Thousand Seven Hundred Thirty-Nine Dollars and No/Cents 
($34,739.00).

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Beachwood, County 
of Cuyahoga and State of Ohio, that:

Section 1: Based upon the recommendation of the Public Works Director, the Mayor is 
hereby authorized to accept the quotation from Thompson Electric, Inc. for installation of an Electric 
Vehicle Charging Station located at the Beachwood Family Aquatic Center in an amount not to 
exceed Thirty-Four Thousand Seven Hundred Thirty-Nine Dollars and No/Cents ($34,739.00).  A 
copy of the quotation is attached hereto and incorporated herein as Exhibit “A”.

Section 2: It is found and determined that all formal actions and deliberations of Council 
and its committees relating to the passage of this legislation that resulted in formal action were in 
meetings open to the public where required by Chapter 105 of the Codified Ordinances of the City. 

Section 3: This Ordinance is declared to be an urgent measure immediately necessary for 
the public peace, health or safety or the efficient operation of the City, and for the further reason that 
it is necessary to accept this Quotation at the earliest time so that the City can install this charging 
station for use by residents at the earliest possible time; wherefore, this Ordinance shall be in full force 
and effect immediately upon its passage and approval by the Mayor. 

WHEREFORE, this Ordinance shall be in full force and effect and in force from and after the 
earliest date permitted by law.

Attest: I hereby certify this legislation was duly adopted on the 21st day of November, 
2022, and presented to the Mayor for approval or rejection in accordance with 
Article III, Section 8 of the Charter on the 22nd day of November, 2022.

Clerk

Approval: I have approved this legislation this 22nd day of November, 2022 and filed it 
with the Clerk.

Mayor
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 Proposal 
MATT MICALE 

THOMPSON ELECTRIC, INC. 
49 Northmoreland Avenue 

MUNROE FALLS, OH  44262 
(330) 686-2300  ext. 3004  (330) 686-2362 Fax 

E Mail matt@thompsonelectric.com

Fax 

Total cost for above mentioned work. $ 34,739.00

      Please visit our website at Thompsonelectric.com

45
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INTRODUCED BY:     ORDINANCE NO. 2022-

AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO A MEMBER 
COMMUNITY INFRASTRUCTURE GRANT PROGRAM AGREEMENT (MCIP) WITH THE 
NORTHEAST OHIO REGIONAL SEWER DISTRICT (“NEORSD”) FOR THE 
TIMBERLANE/GREEN SANITARY RELIEF SEWER PROJECT PHASE 1; AND 
DECLARING THIS TO BE AN URGENT MEASURE

WHEREAS, NEORSD established the Member Community Infrastructure Program 
(“MCIP”) to provide water resource project funding opportunities to member communities for sewer 
infrastructure projects in the NEORSD service area; and 

WHEREAS, in response to NEORSD’s request for MCIP Proposals, The City of 
Beachwood, Ohio applied for the Timberlane/Green Sanitary Relief Sewer Project Phase 1; and

WHEREAS, NEORSD has determined that the proposed Timberlane/Green Sanitary 
Relief Sewer MCIP Project Phase 1 will address water quality and quantity issues associated with 
sewer infrastructure that adversely impacts human health and the environment; and

WHEREAS, the Public Works Director and City Engineer has recommended entering into 
this MCIP Grant Agreement.

NOW, THEREFORE, BE IT ORDAINED, by the Council of the City of Beachwood, 
County of Cuyahoga, and State of Ohio, that:

Section 1: The Mayor is authorized to enter into and execute any necessary agreements 
for the Member Community Infrastructure Grant Program and.

Section 2: The Mayor is authorized and directed to accept Grant Funds in an amount 
not to exceed One Million Four Hundred Thousand Dollars and No/Cents ($1,400,000.00).

Section 3:  It is found and determined that all formal actions and deliberations of 
Council and its committees, relating to the passage of this legislation that resulted in formal action 
were in meetings open to the public where required by Chapter 105 of the Codified Ordinances of 
the City.

Section 4: This Ordinance is hereby declared to be an urgent measure which is 
immediately necessary for the preservation of the public peace, health or safety or the efficient 
operation of the City, and for the further reason that the grant funds may be obtained 
immediately; wherefore, this Ordinance shall be in full force and effect immediately upon its 
passage and approval by the Mayor.  
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ORDINANCE NO. 2022-

WHEREFORE, this Ordinance shall take effect and be in force from and after the earliest 
date permitted by law.    

Attest: I hereby certify this legislation was duly adopted on the 21st day of 
November, 2022, and presented to the Mayor for approval or rejection in 
accordance with Article III, Section 8 of the Charter on the 22nd day of 
November, 2022.

__________________________________
Clerk

Approval: I have approved this legislation this 22nd day of November, 2022, and filed it 
with the Clerk.

____________________________________
Mayor

-2-
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MEMBER COMMUNITY INFRASTRUCTURE GRANT PROGRAM AGREEMENT 

BY AND BETWEEN

NORTHEAST OHIO REGIONAL SEWER DISTRICT 
AND

CITY OF BEACHWOOD
FOR

TIMBERLANE/GREEN SANITARY RELIEF SEWER PHASE 1 PROJECT

THIS AGREEMENT 
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Article 1. The MCIP Project  
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Article 2. Design and Construction of the MCIP Project
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Article 3. Ownership, Operation, and Maintenance
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Article 4. Project Costs and Funding
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Article 5. Public Participation and Outreach

Article 6. Project Schedule and Warranty Period.
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Article 7. Term.

Article 8. Insurance.

Article 9. Dispute Resolution.

District Representatives Member Community 
Representatives

District Representatives Member Community 
Representatives
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Article 10. Remedies. 

Article 11. Notifications.

Article 12. Release of Liability.
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Article 13. Miscellaneous.
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Article 14. Exhibits.
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NORTHEAST OHIO REGIONAL SEWER DISTRICT

CITY OF BEACHWOOD
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[FOR DISTRICT USE ONLY] 
 

AGREEMENT NO. 
 

NORTHEAST OHIO REGIONAL SEWER 
DISTRICT 

WITH 
CITY OF BEACHWOOD  

FOR 
2023 MEMBER COMMUNITY 

INFRASTRUCTURE PROGRAM PROJECT: 
 

TIMBERLANE/GREEN SANITARY RELIEF SEWER 
PHASE 1 

 
 

Total Approximate Cost: $1,400,000.00 
 

 
 

 
The legal form and correctness of the within 
instrument are hereby approved. 

 
 
 

 

ERIC J. LUCKAGE 
CHIEF LEGAL OFFICER 

 
 
 
 
 
 
 
 
 

 

Date 

 
 

 
 
CERTIFICATION 

 
 

It is hereby certified that the amount 
required to meet the contract, agreement, 
obligation, payment or expenditure, for the 
above, has been lawfully appropriated or 
authorized or directed for such purpose and 
is in the Treasury or in process of collection 
to the credit of the fund free from any 
obligation or certification now outstanding. 

 
 

 
 

 
 

KENNETH J. DUPLAY 
CHIEF FINANCIAL OFFICER 

 
 

 

Date 
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EXHIBIT B 
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EXHIBIT B 

(Insert Member Ordinance) 
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Northeast Ohio Regional Sewer District  
2023 Member Community Infrastructure Program 

Request for Proposals 
April 21, 2022 

Introduction 
The Northeast Ohio Regional Sewer District (District) through the Member Community Infrastructure 
Program (MCIP) will fund local communities and other eligible political subdivisions that own, operate, 
and maintain public sewer infrastructure that is tributary to a District wastewater treatment plant to 
address water quality and quantity issues associated with sewer infrastructure that adversely impacts 
human health and the environment. 

The District will provide funding for up to 75% of project costs. The MCIP funds will be provided by the 
District on a reimbursement basis directly to the community based on MCIP project costs, conditioned 
on the District’s prior approval of the design and/or construction of the project. 

The District will determine the appropriate funding mechanism, grant, or community operating 
lease, during project evaluation. Determination of the funding mechanism for the project will be at 
the discretion of the District. Refer to the MCIP Policy for additional background and information on 
the funding mechanism. 
 
Eligible Projects 
Eligible projects include, but are not limited to the following: 

Projects to Mitigate Sanitary Sewer Overflows (SSO) and Illicit Discharges: Projects 
necessary to mitigate separate sanitary sewer overflows and illicit discharges. 

Projects to Mitigate Infiltration & Inflow (I/I): Projects necessary to address inflow and 
infiltration problems, including but not limited to, rehabilitation or separation of 
common trench pipes and manholes, removal of direct inflow connections, repair, or 
replacement of cracked or exfiltrating combined, sanitary or storm sewers, and reduction 
of public and private sources of I/I. 

Projects to Remove/Eliminate Failing Home Sewage Treatment Systems (HSTS): 
Projects to construct new separate sanitary sewers to eliminate failing HSTSs. HSTS 
failure should be confirmed by the jurisdictional Board of Health. 

Projects that Improve Local Sewer System Level of Service: Projects that reduce local 
sewer flooding and backups in the local system that can be attributed to undersized or 
structurally deficient local sewers. Such projects include efforts to address basement 
flooding in separate and combined sewer systems, and to the extent practical, on-site 
stormwater management practices to mitigate the increase in downstream flows. 

Projects to Manage Stormwater Flow that Improve Combined/Sanitary Level of Service: 
Projects that reduce volume, flow rate, or pollutant load of stormwater to a combined 
sewer, separate storm sewer, and/or directly to receiving water body that improve a 
combined or sanitary sewer level of service 

Projects that Separate Over/Under Sewers: Complete separation of common trench 
over/under sewers, with new infrastructure to transport storm and/or sanitary flows. 
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To ensure project eligibility, communities should schedule a pre-proposal meeting prior to 
submitting a proposal. Details on scheduling a pre-proposal meeting are found under the Pre-
Proposal Meeting section of this document. 
 
Ineligible Projects 
MCIP funds should not be used for any project that causes, accelerates, or contributes to water quality 
degradation or water quantity issues that increase flooding, erosion, or is otherwise detrimental to 
human health within the District’s service area. Ineligible projects include, but are not limited to the 
following: 

The proposal of fill materials in floodplains, riparian areas or wetlands, and the culverting 
or channelizing of watercourses; 

Capital, operation, maintenance, and administrative expenses not directly related to an 
eligible project; and 

Projects that increase the potential for flooding within a community and/or neighboring 
community’s combined, sanitary, or storm sewer systems or local watercourses. The 
applicant is responsible for evaluating any potential downstream or upstream impacts of 
the proposed work on other users, or on the level of service of the infrastructure. 

 
Project Requirements 
To be considered for funding, projects at a minimum must meet the following requirements: 

Reduce water quantity issues and/or address water quality issues that impact human 
health and the environment associated with combined or separate sanitary 
infrastructure problems, as determined by the community or the District. 

Be located in the District’s sanitary sewer service area (http://arcg.is/2bPxzEt). 

Meet all applicable District, federal, state, and local regulations. 

Design-only projects must complete design within 12 months of MCIP Project Agreement 
start. 

Design/Construction projects must reach construction completion within 24 months of a 
signed MCIP Project Agreement. The District will consider projects that may go beyond 
24 months, but this should be discussed with the District at a pre-proposal meeting. 

Construction-only projects must include professional engineer stamped design drawings 
at the time of application, and construction activity must be complete within 12 months 
of a signed MCIP Project Agreement. 

Include at least 25% non-District matching funds dedicated to the project. These funds 
may include cash and/or in-kind sources. For example, costs associated with road 
rehabilitation in which MCIP funding is proposed for sanitary or combined sewer 
replacement or rehabilitation may be captured as non-District matching funds. 
Community Cost Share (CCS) may be used in accordance with CCS policy as community 
match. In addition, the following project costs may be captured to meet this 25% non-
District matching fund requirement: 

o Personnel: Fully-loaded labor costs for employees of the community related 
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to the direct performance of engineering and design, construction services, 
project management, and performance verification on the project. 

o Planning and design costs directly related to the project that were incurred
prior to the submittal of a project proposal that have a material benefit to
the proposal. These costs include, but are not limited to CCTV costs,
manhole inspection costs, pre- construction performance verification
activities (i.e. flow monitoring, water quality sampling), and engineering
services such as surveying, design engineering, and cost estimating.
Itemization and documented proof of these costs is required to be
submitted with the proposal for consideration.

All funds must be approved as eligible by the District for the 25% non-District match requirement. 
Funds acquired from previous District awards cannot be used as match. Communities should contact 
the District’s Grant Programs Administrator to assess if the funding source is eligible. 

The District, at its sole discretion, may waive the 25% requirement for a community identified by the 
Office of the Auditor of the State of Ohio as being a local government in fiscal distress. This includes a 
community in fiscal caution, watch, or emergency as defined by the Office of the Auditor of the State 
of Ohio (https://ohio auditor.gov/fiscal/local.html). 

Equity Investment Focus Areas 
The District will designate separate funding for the award of projects within Equity Investment Focus 
Areas (EIFA).  For the purposes of this RFP, EIFA is defined as those areas within the District’s sanitary 
sewer service area that are included in a census tract with high poverty levels. Households earning less 
than 250% of the Federal Poverty Level (FPL) are eligible for the District's Affordability Program.  This 
criterion (FPL) is based on 2021 Census Data regarding Median Household Income and Average 
Household Size. 

A 25% match is still required for projects within an Equity Investment Focus Area. A map delineating 
the EIFA can be viewed at the following link: https://arcg.is/0e5v15 or in Figure 1 below.   

 Figure 1: Equity Investment Focus Areas (in green) 
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Terms of Grant Funding 
The MCIP is a reimbursement grant and payment will be made only on project-specific invoices as 
referenced in the approved project budget accrued on or after January 1, 2022. If the project for 
which you are applying is part of a larger construction project, the District will require individual, 
itemized, and verified invoices to support reimbursement. Refer to the District’s MCIP Policy, Process, 
and Procedures document for additional information on reimbursement. 

Costs associated with services provided by third-parties towards the project, including technical 
services such as engineering and design, construction services, project management, performance 
verification, testing, and inspection, and/or other direct costs as approved by the District, are eligible 
for grant funding. Indirect cost allocations are not eligible for reimbursement. 

Project Performance Verification 
The District will require project performance verification to demonstrate how the project is 
functioning. Verification activities and data collection may include reporting, pre- and post-
construction rainfall and flow monitoring, water quality sampling, and modeling or other type of 
evaluation, such as Rainfall Derived Inflow and Infiltration (RDII) determination depending on the type 
of project. Guidelines on the type of pre and/or post construction monitoring, sampling and 
evaluation are provided in Attachment A – Performance Verification Guidelines. Communities should 
review the guidelines and include their anticipated method(s) of data collection, project verification 
and the estimated associated costs in their proposal. 

It is the applicant’s responsibility to ensure that no negative impacts will occur as a result of the 
proposed project through investigations, modeling, or other analysis. 

Project Evaluation 
The District will review and prioritize proposed projects for available funding based on the following 
criteria: 

1. Infrastructure Condition (30%)
The current and actual condition of the structure using the condition descriptions defined in
Table 1. Information that expands on the description should be provided with the proposal to
assist with the scoring of this category. This may include but is not limited to condition
assessments, identification of broken pipes, televised underground system inspection reports,
age inventory reports and maintenance records, and any additional information that may
impact the evaluation of the infrastructure condition. If available, condition assessments should
be provided in accordance with NASSCO’s Pipeline and Manhole Assessment and Certification
Program (PACP and MACP). NASSCO condition is recommended. Only provide a high-level
summary spreadsheet that details the sewer system’s condition. If available, please provide
photo or video proof of major defects with detailed documentation indicating defect(s).

Due to deficiencies commonly experienced with Over/Under sewer configurations
(deteriorating, leaky, contribute high I/I and are difficult to maintain), Over/Under systems will
automatically be scored 30 points in the Infrastructure Condition category.
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Table 1. Rating System for Structural Infrastructure Condition. 
Condition 

Rating Description Score 

Failed 
Complete reconstruction needed – existing infrastructure is 
failed, in the Over/Under configuration, and/or a PACP/MACP 
structural condition scores above 4. 

30 

Critical Major reconstruction needed to maintain integrity, and/or A 
PACP/MACP structural condition scores above 4. 24 

Poor Partial reconstruction or extensive rehabilitation required to maintain 
integrity, and/or PACP/MACP structural condition scores between 3-4. 18 

Fair Major rehabilitation needed to maintain integrity, and/or a 
PACP/MACP structural condition scores between 2-3. 12 

Good 
Routine maintenance and periodic repairs required to maintain 
integrity, and/or a PACP/MACP structural condition scores 
between 1-2. 

6 

New New infrastructure, and/or a PACP/MACP structural 
condition scores between 0-1. 0 

Note: To validate condition rating, photo/video evidence or a structural PACP/MACP report must be 
submitted. 

For projects where the infrastructure condition is unknown, the infrastructure condition will be 
assessed and scored based on age and/or common trench configuration, using Table 2.  Trench 
type can be verified through photo documentation, Local Sewer System Evaluation Study 
report(s), or as-built drawings detailing the configuration. Applications should include 
documentation verifying age of infrastructure, as well as any additional   qualitative or historical 
information that can confirm the current condition.  

Table 2. Rating System for Unknown Structural Infrastructure Condition 

Condition Rating Description Score 

Failed 50 years or older, and/or an Over/Under 
configuration 30 

Critical 40-49 years and/or Over Under or
Dividing Wall configuration 24 

Poor 30-39 years and/or common trench 18 

Fair 20-29 years and/or common trench 12 

Good 10-19 years 6 

New Less than 10 years 0 
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For projects proposing to remove/eliminate failing HSTSs, the infrastructure condition will be 
assessed using Table 3. Information that expands on the description should be provided with the 
proposal to assist with the scoring of this category. 

Table 3. Rating System for Home Sewage Treatment System Projects 

Age of HSTS Score 
20 years or older 30 
19-16 years old 24 
15-11 years old 18 
10-7 years old 12 
6 years or younger 6 

NOTE: Projects proposing to remove/eliminate failing HSTSs must provide: 
Documentation that the area the community is targeting is part of an
approved prescription of the Municipality’s 208 Plan, or
A feasibility study for removal has been completed, or
A letter and/or agreement with the property owners or for the
sanitary sewer assessment has been executed

2. Water Quality and Quantity Impacts on Human Health and the Environment (35%)
Demonstrate the effects of the project on water quality and quantity. The water quality
and quantity impacts will be assessed using Table 4. Responses should be formulated that
provide clarity to the following questions:

What is the frequency and/or magnitude of the problem?
What is the direct human health or environmental impact?
How many verified homes, businesses, or other occupied structures will see a benefit
from this project?
How will the proposed project eliminate or reduce the water quality/quantity impact?
How will the proposed project mitigate the potential for unregulated release of sewage
to the environment

Information that verifies and quantifies the water quality and quantity issues should be 
provided with the proposal and appropriately referenced within the response (e.g., page or 
document reference).  Examples of project type and corresponding, supporting evidence 
include but are not limited to the following: 

HSTS /Illicit Discharge Elimination
o Findings & Orders or Public Nuisance issued (e.g. Board of Health, EPA)
o Sampling data supporting water quality deficiency issues (e.g. E. Coli, Pollutant Load)
o Regulatory agency mandates citing deficiencies
o Documentation of failing HSTS

Basement Flooding Elimination
o Documentation of reported flooding events such as:

Household surveys with addresses and details of flooding event
Call logs with flood event dates
Photos of event
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o Desktop or hydrologic/hydraulic modeling results (hydraulic grade line, projected
basements at-risk)

Combined Sewer Overflow (CSO)/ Sanitary Sewer Overflow (SSO)
Elimination/Reduction/Control
o Monitoring results
o Modeling results (Overflow volume, number of activations, dates)
o Sampling data supporting water quality deficiency issues (e.g. E. coli, Pollutant Load)

I/I Reduction, Elimination
o Dye testing
o Smoke testing
o CCTV
o Peak flows identified from modeling or study (District Local Sewer System

Evaluation Study (LSSES) or other study)

Common Trench Rehabilitation - Trench Type Verification
o Photographs
o Design plans
o CCTV
o Dye Testing
o Smoke Testing

Table 4. Rating System for Water Quality/Quantity Impacts*

Water Quality and 
Human Health 

Issue Description

Score Range 

Low High 

Failed HSTS, Illicit 
Discharge 

Removal of a continuous source of 
water quality impairment during 
wet and dry weather 

11 
< 40 units 

20 
> 200 units

Basement 
Flooding 

Reducing intermittent and direct water 
quality impairments to human health 

and private property 

11 
<10 basements 

20 
> 20 basements

CSO/SSO Removal of wet weather source of 
water quality impairment 

6 
Unknown 
effect of 
project 

10 
Modeled quantity 
and/or multiple 

locations 

Inflow/Infiltration Conserving capacity in the common 
trench/separate sewer system 

1-5
Sliding scale depending 

on severity of I/I 

Common Trench Work varying from minimum rehabilitation 
to full separation 

1-5

Documentation 

Problem(s) is/are verified through documentation 1-10
*35 points scoring maximum
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3. Project Provides Source Control of Stormwater (10%)
Project demonstrates source control of stormwater by preventing (removal) or controlling
(detention/retention) stormwater from entering the combined or separate sanitary sewer
system. To be considered for points under this criterion, the applicant will have to show volume
reduction and/or peak rate control of stormwater entering the combined or separate sanitary
sewer system using stormwater control measures such as disconnection, detention, or other
innovative practices; see Table 5 and Attachment B.

Table 5. Rating System for Source Control of Stormwater 

Description Score 

Removal of stormwater from combined or sanitary sewer system 
and managed for quality and/or quantity. This can be accomplished 
by a single SCM that provides a dual function (ex. retention basin 
with critical storm and wet extended detention), or by one or more 
SCMs that provide independent functions (ex: infiltration, 
harvesting, impervious area reduction, critical storm, WQv 
treatment) 

9-10

Control of stormwater prior to discharging into the combined or 
sanitary sewer system via a SCM that provides a quantity 
management function via runoff reduction or peak rate control (ex: 
infiltration, harvesting, impervious area reduction, critical storm) 

6 - 8 

Removal of stormwater from the storm sewer system via a SCM that 
provides a quantity management function via runoff reduction (ex: 
infiltration, harvesting, impervious area reduction) 

1 - 5 

4. Project Provides a Significant Benefit to the District (15%)
Demonstrate the benefits to the District of the project. Benefits include but are not limited to
projects that assist in attaining compliance with a District community discharge permit,
addresses private property flows to District collection system infrastructure, reduce
infrastructure flooding/basement back-ups, expand water quality treatment benefit to new
District customers, are recommended by a District study, and/or improve water quality in area
waterways to compliment the District’s ongoing programs, such as the Project Clean Lake
Program, Local Sewer System Evaluation Studies, or Regional Stormwater Management
Program.

5. Non-District Matching Funding (10%)
One point will be provided for meeting the minimum requirement of 25% non-District matching
funds (Table 6). If the District waives this for a community in fiscal distress as discussed under
the Project Requirements section in the Request for Proposals, the proposal will be awarded
one point. Projects within Equity Investment Focus Areas (EIFA) are required to provide only a
25% match and will be scored and awarded independently from other projects outside of the
EIFA. Proposals must provide documentation of funding sources.
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Table 6. Non-District Project Match Scoring 

% Match Point Score 
25 1 

26-28 2 
29-31 3 
32-34 4 
35-37 5 
38-40 6 
41-43 7 
44-47 8 
48-49 9 
50-99 10 

Design Complete 
Five extra points will be added to the overall project score if the design is complete (professional
engineer stamped) and ready for bidding at the time of proposal submission due date.

Intercommunity Projects (5 extra points)
Up to five extra points will be added to the overall project score if the project assists in
conserving sewer capacity of a downstream community or a downstream community is able to
remove additional flows from an upstream community. The community should reference District
Local Sewer System Evaluation Study findings or other data including certification from the
benefiting community
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MCIP Workshop 
The District has created a MCIP Workshop Video that  at the following link:

Pre-proposal Meeting 
District staff will provide an opportunity to meet with applicants to discuss projects prior to 
submission. Meetings will be scheduled between May 16 - 24. Please contact the District’s Grant 
Programs Administrator by close of business on May 10, 2022, to schedule a meeting. 

Application 
The 2023 Member Community Infrastructure Program application portal is accessed through the 
following link: 

Timeline and Submission 
The District must receive submissions by close of business on June 10, 2022. If proposal is successfully 
submitted there will be an immediate message and an email confirmation. 

The District will not review incomplete proposals. If a proposal is determined to be incomplete, the 
community will have 5 business days, from the date of email receipt notification, to submit the 
necessary information to complete the proposal. 

Direct workshop inquiries, pre-proposal meeting requests, and questions to the Grant 
Programs Administrator: 

Linda Mayer mayerl@neorsd.org 

Awards 
Award selection and announcements are anticipated in August 2022. Awards are contingent on 
funding availability. The District is under no obligation to fund any MCIP request. 

Included with this document: 
Attachment A – Performance Verification Technical Guidance
Attachment B – Stormwater Control Measure Guidance
Attachment C – MCIP Agreement Template – Design Only Projects
Attachment D – MCIP Agreement Template – Design & Construction Projects
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Performance Verification Technical Guidance 
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Common Trench Over/Under

Common Trench Dividing Wall

Common Trench Standard Manhole

Sewer Type Definitions

Common Trench

Separate Trench

Combined Sewer

Home Sewage Treatment Systems (HSTS)
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Project Performance Verification Technical Guidance 
The District requests project performance verification to document how a MCIP project is performing. 
Performance verification may include pre- and post-construction flow monitoring or water quality 
sampling, and/or desktop or hydraulic/hydrologic modeling depending on the type of project.   Table 1 
details options for types of performance verification activities suggested for various MCIP project types.  
This guidance should be considered when developing a performance verification plan and project 
budget. 

Table 1: Suggested Project Performance Verification by Project Type 

  

Flow 
Monitoring 

RDII 
evaluation1 

Dry Weather 
Water Quality 

Outfall 
Sampling 

Notes/Comments 

Combined 
Sewer 
Separation 

X X (post) X Post RDII will quantify any private 
property I/I contribution 

Common Trench 
Sewer Lining or 
Separation 

X X   

Pre- and post-construction flow 
monitoring and RDII analysis will 

show reductions in I/I within 
new/rehabilitated sanitary sewer. 

Separate Trench 
Sewer Lining or 
Replacement 

X X   

Lateral Repair X X   
Private Property 
I/I Reduction X X   

HSTS Removal     X Sampling will verify elimination of 
failing HSTS 

Illicit Connection 
Removal     X Sampling will verify elimination of 

illicit discharge 
SSO/CSO 
Control2 X     Monitor for activations; can be level 

or flow monitoring 
Relief Sewer/ 
Parallel Storage  X     Monitor existing sewer level 

1 Applicant is responsible for evaluating any potential downstream or upstream impacts of the proposed work on other users, 
or on the level of service of the infrastructure.  
2 Quantification of SSO/CSO volume and/or activation reduction assists in determining the benefit of the project. 

Table 1 is not a complete list of all MCIP-eligible project types but is provided for guidance.  Questions 
regarding project eligibility should be directed to a District Watershed Team Leader or discussed during 
a pre-application meeting.  Other project performance verification activities may include dye or smoke 
testing, Closed-Circuit Televising (CCTV), and/or other methods depending on the project. 

Costs relating to performance verification activities should be included in the proposal.  Communities 
must detail their anticipated method(s) of performance verification within the proposal, as well as 
complete the online District AGOL submittal.  Instructions for this submittal can be found later in this 
instructions document, and a walk-through of the process is included as part of the annual MCIP 
Workshop, available in video format on the District’s YouTube page. 
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The District will review project performance verification plans and may suggest additional or alternate 
locations for verification activities to fully capture the impact of the project.  Performance verification 
activities will be the responsibility of the community to complete. 

Flow Monitoring and Rainfall Derived Inflow and Infiltration (RDII) Evaluation Guidelines 

Objective 

The objective of flow monitoring and RDII evaluation is to demonstrate sewer 
rehabilitation/replacement project performance by quantifying the resultant level of I/I reduction.  For 
I/I reduction or elimination projects (including private property work), combined or common trench 
separation, and separate trench lining or replacement, the District will require pre- and post-
construction flow monitoring and RDII evaluation.   

RDII Evaluation 

Evaluation should follow the “RTK” method for both the pre-construction and post-construction 
evaluations.  The RTK method uses three triangular hydrographs as illustrated in Figure 1 to estimate the 
wide range of response times associated with the effect of fast inflow and slower ground water 
infiltration.   For additional information on RDII evaluation following the RTK method please reference 
Section 3.9 of the District’s Hydrologic and Hydraulic Modeling for Sewer Systems Standards and 
Protocols. 

Figure 1: RTK Hydrographs 

The RDII analysis should provide the pre-construction and post-construction RTK values for each of the 
three unit hydrographs for each qualifying event in both monitoring periods.  Minimum deliverables are 
outlined in the corresponding section below.  USEPA offers a free "SSOAP Toolbox" software which can 
be used for this analysis.  Other available modeling tools may be used as desired by the member 
community. 
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Monitoring Duration and Siting 
A minimum four-week duration is recommended for both pre- and post-construction flow monitoring 
(total 8-week monitoring program).  Monitoring can end sooner if three storms that meet either of the 
following criteria are captured: 

Rain event meets or exceeds a depth of 0.2 inches AND an intensity of 0.25 inches/hour 
24-hour rainfall is greater than 0.75 inches 

Data collected should include, but is not limited to: flow depth, velocity, and flow rate, recorded in 5-
minute intervals. The community should identify any alternative monitoring plan (e.g., level monitoring) 
in their proposal.  The data collection over the monitoring periods should be continuous. 

In the case where pre-construction flow monitoring has already been completed, the community should 
input via the District AGOL portal the monitor locations and data collected or summary of findings for 
review by the District to support the scoring of the project. 

In general, flow monitors should be placed to isolate flows within the MCIP project area.  Pre- and post-
construction monitoring should occur in the same locations and similar seasons (“growing 
season”/summer vs. “non-growing”/winter).  The District will review all proposed monitoring plans 
submitted during the application process and, if requested, can assist with site selection of flow 
monitors and rain gauges.   

Rain Data 
The District owns and maintains a network of rain gauges that may be sufficient for the project’s needs.  
The community should determine if additional temporary rain gauges are necessary for verification 
activities.  Figure 2 shows the locations of District rain gauges.  Rain gauge data requests should be sent 
to Matt Fedak, Data Analyst with the NEORSD Systems Integration Department (fedakm@neorsd.org).  
Gauge-adjusted radar rainfall data is also available for the District service area.  Requests for that data 
should be sent to George Remias (remiasg@neorsd.org).   

Figure 2: District Rain Gauge Locations

 
To view a larger Rain Gauge map, please visit the following link: http://arcg.is/10KTCr 
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Minimum Deliverables (Flow Monitoring) 

The following deliverables should be submitted to the District and can be included in quarterly progress 
updates: 

Site installation forms 
Rain data, 5-minute intervals (tabular data) 
Raw and edited flow monitoring data, 5-minute intervals (tabular data) 
RDII-evaluation report/summary including: 

o Discussion on methodology and findings 
o Drainage area (acres) 
o RTK values (including sub-values for each parameter) 
o Rain data analysis (number of storms, intensity, and volume) 
o Assumed dry weather flow (DWF, tabular data) 
o Assumed base wastewater flow (BWF, tabular data) 
o Assumed groundwater infiltration (GWI) 

 
Dry Weather Water Quality Outfall Sampling Guidelines 

For projects focused on illicit discharge and HSTS elimination, or combined sewer separation, the District 
recommends dry-weather water quality sampling.  The objective of this sampling is to obtain data that 
quantifies the approximate pollutant load reduction resulting from the infrastructure improvement 
identified in the MCIP project proposal and/or verifies separation.  Pre-construction sampling should 
indicate elevated pollutant levels. Post-construction performance verification should consist of sampling 
from the same locations used for pre-construction sampling, or representative location, as applicable.  
Dry weather sampling locations include end of pipe samples from illicit discharges or outfalls.  Sampling 
events should occur at three separate times for each identified outfall, in order to ensure a 
representative E. coli measurement.   

Minimum Deliverables (Water Quality Sampling) 

The following deliverables should be submitted to the District and can be included in quarterly progress 
updates: 

Field sample collection report 
Sample analysis results 
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Attachment B 

Stormwater Control Measure Guidance 
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Infiltration 

Stormwater Control Measure Examples per Function 
Stormwater infiltration is the 
process by which rainfall and 
stormwater runoff flows into and 
through the subsurface soil. 
Stormwater infiltration occurs when 
rainfall lands on pervious surfaces, 
when runoff flows across pervious 
surfaces, and when runoff is 
collected and directed to an 
infiltrating stormwater control 
measure (SCM). 

Infiltration Basin 
Swale from Source Area 

Runoff 

 Emergency Spillway 
 Emergent Vegetation Compacted 

   Riprap Divider Berm Berm 

Inflow from Riprap 
Storm Sewer Infiltration Basin 

Outlet Pipe Discharge 
 Forebay   

Clay Liner Pipe from Forebay to 
Infiltration Basin Stone Trench 

Sediment Storage Plant Roots 

Rainwater harvesting is the practice 
of collecting and storing rain for 
reuse, rather than letting the water 
be channeled into drains, streams, 
or rivers. To truly be effective, 
there must be a dedicated need for 
the harvested rainwater to ensure 
the storage vessels are consistently 
emptied and that storage volumes 
are available to collect and hold the 
next rain event. 

Cistern 

Impervious area reduction is the 
practice of converting impervious 
areas (e.g., rooftops & parking lots) 
into pervious surfaces (e.g., natural 
vegetation, permeable pavers, 
green roofs, etc.). This can also be 
accomplished by disconnecting and 
conveying impervious surfaces and 
roof drains to suitable pervious 
areas. 

Permeable Pavers 

Peak Rate Control for stormwater 
runoff (i.e., Critical Storm) is the 
process of reducing the post-dvl’p 
peak runoff rate from the critical 
storm (CS) & all more-frequent 
storms to the pre-dvl’p peak runoff 
rate from a 1-yr, 24-hr storm. 
Storms less frequent than the CS (up 
to the 100-yr) have peak runoff 

 
equivalent size storms under pre- 
dvl’p conditions. 

Multi-Stage Outlet Control Structure 

Water Quality Volume (WQv)
Treatment is accomplished in Ohio 
via designing post-construction 
SCMs that store storm water runoff
(from developed areas) from rainfall 

 
reduction in total suspended solids 
on an average annual basis). Ohio 
EPA feels this precipitation depth 
will adequately control pollutants in 
runoff and minimize channel & bank 
erosion. 

Bioretention Cell 
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Attachment C 
 

Design Only Project Agreement 
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Attachment D 

Design and Construction Project 
Agreement 
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EXHIBIT D 
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2023 MCIP

    Before You Begin

PLEASE READ BEFORE PROCEEDING

• Limit your use of bullets and other formatting.
• Copy and paste as needed.
• Log into your account at

https://www.GrantRequest.com/SID_5833?SA=AM to
access saved and submitted requests.

• Add mail@grantapplication.com to your safe senders list
to ensure you receive all system communications.

 

   

    Application

Applicant Information
Member Community or Public Agency  

 
City of Beachwood  

Applicant  

 
Chris Arrietta  

Co-Applicant  

 
GPD Group, City Engineer  

Co-Applicant Letter of Support  

 
2023 MCIP Beachwood Support Letter.pdf  

Project Contact Title  

 
Public Works Director  

Project Contact First Name  

 
Chris  

Project Contact Last Name  
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Arrietta

Project Contact Address
23355 Mercantile Road, Beachwood, OH 44122

Project Contact Phone
2162921930

Project Contact E-mail
Chris.Arrietta@beachwoodohio.com

Project Information
Project Title
Timberlane/Green Sanitary Relief Sewer Phase 1

Project Location
(Address, cross streets, which streets, etc)
Phase 1 will include South Green Road from Ranch Road to Campus Drive and
Campus Drive from South Green Road to Cedar Road. Phase 2 to be
submitted in a future application will include Timberlane Drive from Halcyon
Road to Beachwood Boulevard, Beachwood Boulevard from Timberlane Drive
to Greenlawn Avenue, and Greenlawn Avenue from Beachwood Boulevard to
South Green Road.

Project Type
Design & Construction

Total Project Cost
3500000

MCIP Requested Grant Amount
1500000

EIFA

Non-District Funds
2000000

% Non-District Funds
57
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Project Start Date  

 
February 01, 2023  

Project End Date  

 
December 31, 2024  

Project Funding Request - Identify what the District funds will support
Project Funding Request - Design Only  
Provide documentation that shows non-district funding (match
funding) has been secured for project design that funding and
when the design will start and be completed.

 

  

Project Funding Request - Design and Construction  
Provide documentation that shows non-district funding (match
funding) has been secured for project construction that funding
and when the construction will start and be completed.
Construction only applications require a "shovel-ready"
project. Please include a copy of the stamped drawings.

 

 
2023 MCIP Timberlane Green Finance Letter.pdf  

Project Funding Request - Construction Only  
Provide documentation that shows non-district funding (match
funding) has been secured for project construction that funding
and when the construction will start and be completed.

 

  

    ***IMPORTANT*** Review the 2023 MCIP RFP
Project Evaluation section for details and
expectations for each section. Multiple documents
can be combined into one file prior to uploading.
(Maximum upload of 1GB)

 
Project Description

Attach reports, plans, and maps as needed to explain the
project with a summary of any attachment within the project
description. Important information that may assist in
characterizing the project includes but is not limited to:
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• Project maps displaying the location of any infrastructure
being rehabilitated or reconstructed.

• Map of tributary area with approximate tributary area
stated in acres.

• Detailed description of the type of infrastructure being
rehabilitated or replaced (e.g. common trench over/under,
common trench dividing wall, common trench standard
manhole, separate trench) and what the infrastructure will
be replaced with (if applicable).

• All project evaluation reports, photographs, or other
information that may help the District quantify water
quality issues.

• In an HSTS project, identify if the failing septic system is
also classified as an illicit discharge per Ohio EPA
definition.

• If the scope of the project includes illicit discharge
elimination or HSTS removal, provide the number of units
being eliminated.

• Documentation verifying age of infrastructure, as well as
any additional qualitative or historical information that can
confirm the current condition.

 

   
Attachment - Maps  

 
Timberlane Green 2023 MCIP Project Area.pdf  

Attachment - Documentation  

 
Beachwood PFL Area BW-01 Background Documentation.pdf  

Attachment - Documentation  

 
Beachwood Blvd Plan Sheet.pdf  

Project Description  

 

The northwest quadrant of the City of Beachwood (City) has long experienced
sanitary sewer surcharging and basement backups. They have partnered with
the Cuyahoga County Department of Public Works (County) to install over 100
backflow preventers throughout the City, including 70 in the northwest
quadrant, but have not considered this a long term solution. As the Heights
Hilltop Interceptor - Local Sewer System Evaluation Study (HHI-LSSES)
planning level study investigated the northwest quadrant, known as Area BW-
01 in the report, a largescale project was identified to alleviate surcharging
and basement backups. This project included diversion structures on
Timberlane Drive at Halcyon Road and at Beachwood Boulevard, new flow
connections and increased capacity on Timberlane Drive, new flow connection
and increased capacity on South Green Road, and increased capacity on
Timberlane Drive. After reviewing the project limits and tributary area, the
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City has decided to incorporate common trench over-under system
replacement as part of the project, by altering the route down Beachwood
Boulevard and Greenlawn Avenue, where historical basement backups and
known cross-connectivity has plagued the residents.

Incorporating the results and recommendations from the HHI-LSSES study,
including the calibrated SWMM model, additional flow metering has been
performed to refine the model and determine the appropriately sized sanitary
relief sewer to mitigate sanitary sewer surcharging and basement flooding.
Design of the entire length of the sanitary relief sewer will be completed in
2022, but construction of the approximate 1.25 miles of improvements will be
separated into two construction phased projects. This application is for phase
1 of this project which is broken down as follows:

Phase 1:
-Increased capacity of relief sewer on Campus Drive from South Green Road
to Cedar Road
-New relief sewer on South Green Road from Greenlawn Avenue to Campus
Drive
-Increased capacity of sewer on South Green Road from Ranch Road to
Greenlawn Avenue

Phase 2:
-New relief sewer on Greenlawn Avenue from Beachwood Boulevard to South
Green Road
-Common trench over-under sewer replacement on Greenlawn Avenue from
Beachwood Boulevard to South Green Road
-New relief sewer on Beachwood Boulevard from Timberlane Drive to
Greenlawn Avenue
-Diversion structure at Beachwood Boulevard and Timberlane Drive
-Increased capacity of sewer on Timberlane Drive from Buckhurst Drive to
Beachwood Boulevard
-New relief sewer on Timberlane Drive from Halcyon Road to Buckhurst Drive
-Diversion structure at Halcyon Road and Timberlane Drive
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Infrastructure Condition

    Sewer Projects

1. For sewer rehab and replacement projects, provide the
condition, trench type, and length that most accurately reflects
the current and actual condition of the structure using the
condition descriptions defined below.

Condition Rating
Complete reconstruction needed – existing infrastructure is failed, in the
Over/Under configuration, and/or a PACP/MACP structural condition scores
above 4.

Age of Sewer
Years
95

Unknown
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    Sewer Type

 
Please indicate length(s) of existing sewer that is being
rehabbed/replaced and/or new sewer that is being installed.

 

    Combined Sewer

 
Linear Feet  

 
0  

    Common Trench

 
Over/Under - Linear Feet  

 
0  

Dividing Wall - Linear Feet  

 
0  

Standard Manhole - Linear Feet  

 
1400  

    Separate Trench

 
Linear Feet  

 
2250  

Related Sewer Documentation  
For example, document trench type, reports, condition
inspection, photographs, studies, field work, etc.

 

 
Timberlane_Green_Record_Drawings.pdf  

Is CCTV available upon request?  

 
Yes  

76/10/2022 Page 185 of 265



    HSTS Projects

 
1. Select age of HSTS being removed/eliminated.  
Select age of HSTS  

 
None  

Systems Failing  
2. What number of systems are rated by the Board of Health as
failing?

 

 
0  

Related HSTS Documentation  

  

NOTE: Projects proposing to remove/eliminate failing HSTS
must provide documentation that the area the Municipality is
targeting is part of an approved prescription of the
Municipality’s 208 Plan, or a feasibility study for removal has
been completed, or a letter and/or agreement with the
residents for the sanitary sewer assessment has been
executed.

 

   

3.Describe the structural deficiencies of the infrastructure.  

   
Describe the structural deficiencies of the infrastructure  

 

The sewers in this area were installed in a range from 1926-1959, with the
majority of sewers installed in the late 1920s and early 1930s. Some
necessary sanitary spot repairs and storm sewer work was performed in the
early 1990's, early 2000's, and currently under design as part of the City's
larger 5-year Capital Improvement Plan. The City is very proactive with
maintaining it's sewer system, by spending millions of dollars each year
televising and cleaning the sanitary and storm sewers. Dye testing of certain
sewers in the project area with the HHI-LSSES project indicated cross
connectivity with inflow and infiltration, which validates some of the modeled
projected surcharging and Citywide known problem areas. Historical records
are being reviewed to include any additional necessary spot repairs along the
project limits.

A portion of the planned project was constructed as part of the Beachwood
Boulevard Storm Sewer Project. In anticipation of this sanitary relief sewer
project and in order to facilitate those necessary storm sewer upgrades, a
portion of 10-inch sanitary sewer in common trench on Campus Road was
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replaced with a 24-inch sanitary sewer in separate trench along the planned
alignment of this project's relief sewer. Phase 1 of this project will be
connecting to both ends of this 300-foot stretch of 24-inch sanitary sewer that
has already been installed.

Water Quality and Quantity Impacts on Human Health and the Environment

1. How many reported homes/businesses have experienced
basement backups in the project area?

Number of Actual Basement Backups
83

Actual Basement Backup Description
As a result of the "Labor Day 2020" rain event, the City received 83 service
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calls for the properties in the immediate project area.

Actual Basement Backup documentation  

 
Beachwood Backflow Preventer and Flooding Map.pdf  

2. Please provide documentation of these flooding events (e.g.
flooding logs, modeling results, etc.)  

   
Number of Model-Projected Basement Backups  

 
191  

Model-Projected Basement Backup Description  
The HHI-LSSES model runs for this area had indicated a large number of  
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surcharged manholes, included several with the hydraulic grade line at grade
level. Exhibits for the 5-year, 1-hour, 15-minute rainfall event showing which
properties in the service area were modeled at risk of basement flooding are
included. According to the community report provided by NEORSD and these
exhibits, 191 properties were at risk.

Model-Projected Basement Backup Documentation  

 
Beachwood Model Projected Performance - Surcharging and Flooding
Exhibits.pdf  

3.Indicate the deficiencies the project will mitigate.
Check all that apply.

 

 

Flooding with structural and/or property damage
   Structural breaks during the life of the sewer
      Service capacity issues
         Common Trench Rehabilitation
            Infiltration
               Inflow
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Demonstrate the effects of the project on water
quality/quantity.

• What is the frequency and/or magnitude of the
problem?

• What is the direct human health or environmental
impact?

• How many verified homes, businesses, or other
occupied structures will see a benefit from this
project?

• How will the proposed project eliminate or reduce
the water quality/quantity impact?

• How will the proposed project mitigate the potential
for unregulated release of sewage to the
environment?

The City of Beachwood Department of Public Works frequently receives calls
during rain events for basement flooding in the northwest quadrant area of
the City. Although the City has installed backflow preventers, the local
surcharging is too much for the system and a relief sewer is needed to
alleviate basement backups by providing additional capacity. Hundreds of
properties that have model predicted basement backups will be affected by a
relief sewer to lower the HGL of the area and mitigate capacity issues. The
downstream BTRS interceptor was modeled and determined to have the
capacity to accept additional flow from the northwest quadrant, given that
there is not a rapid increase in flow, but rather a longer delayed introduction
to the District connection.
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Source Control of Stormwater
Source Control of Stormwater  

 
Removal of stormwater from combined or sanitary sewer system and
managed for quality and/or quantity  

Describe how the project will provide source control
stormwater.

 

 

Replacement of the Greenlawn Avenue over-under system and directly
connected catch basins will remove stormwater inflow and infiltration from the
sanitary sewers. Dye testing was performed and resulted in positive
connectivity throughout the area, providing additional evidence of the
capacity issues and the historical necessity for backflow preventers is
warranted. Removing the stormwater flow from the sanitary sewer system will
also have a positive affect on the activation of downstream SSO BP26 located
in South Euclid. This project is part of the City's larger 5-year Capital
Improvement Plan to address sanitary and storm sewer capacity issues.
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Significant Project Benefit to the District
Describe how the project significantly benefits the
District.

 

 

This project will benefit the District in several ways. It will eliminate current
illicit storm connections and infiltration from an over-under system, with less
stormwater conveyed to SSO BP26 and the BTRS drop shafts. Sanitary sewer
surcharging and basement backups will be mitigated through the relief sewer,
with less water quality and quantity impacts on human health and the
environment. This project compares closely to the highest-priority suggested
project from the NEORSD HHI-LSSES findings for the City of Beachwood, with
a holistic approach and additional consideration taken for all tributary
infrastructure.
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Inter-Community Benefits

Describe the inter-community benefit(s) and provide
supporting documentation.

Description of Inter-Community Benefit
The sanitary sewer along South Green Road that experiences surcharging with
known basement backups serves properties in both the City of Beachwood
and the City of University Heights. Over 20 properties in University Heights
have predicted basement flooding from the HHI-LSSES modeling existing
conditions for the 5-year, 1-hour, 15-minute rainfall event.

The northwest quadrant area of the City of Beachwood is ultimately tributary
to South Euclid's SSO BP26 and the NEORSD BTRS interceptor. By removing
inflow and infiltration from the sanitary sewer system and providing additional
capacity for the surcharging sewers, a decrease in stormwater and rapid flow
surges will diminish before reaching the SSO.
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Attachment  

  

Performance Verification
 

Use the following link to download instruction regarding input
of Project Performance Verification (PPV) to the NEORSD
ArcGIS online (AGOL) platform. For technical assistance
regarding AGOL please email gis@neorsd.org . AGOL
instructions

 

  

AGOL Completed  

 
Yes  

Project Schedule and Budget
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Provide a project schedule, cash flow, and budget for the
project as applicable to the MCIP fund request. The
budget should specify items with prices and quantities
necessary for the project. Budget may include engineering
services such as design, construction, project administration,
construction administration, and performance verification. Do
not summarize construction into one item. A construction
contingency up to 10% is permitted but inflationary
adjustments are not. Provide a detailed Engineer’s Estimate
and a Useful Life Statement with an engineer’s seal or stamp
and signature by a registered professional engineer in the
State of Ohio.

 

   
Design Cost  

 
0  

Design Completion Date  

 
December 31, 2022  

Performance Verification Cost  

 
0  

MCIP Construction Cost  
*Not applicable for design only  

 
3500000  

MCIP Construction Start Date  
*Not applicable for design only  

 
February 01, 2023  

MCIP Construction Completion Date  
*Not applicable for design only  

 
December 31, 2024  

Detailed Engineer’s Estimate and a Useful Life
Statement

 

 
2023_MCIP_Timberlane_Green_Estimate_Sealed.pdf  

Project Schedule and Budget  

 
Preliminary flow monitoring and design of both phases of this project are
covered using the 2022 MCIP application that is currently in design. The
design of both phases should be complete by December 31, 2022, barring any
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permitting delays. Phase 1 of the project, covered by this application, will take
place first in 2023 and 2024. This phase of the project is not considered
Construction only because the design plans are not complete as of the
submission of this application, therefore it is being submitted as
Design/Construction, with no actual Design cost included as part of the
budget. Phase 2 will be included in a 2024 MCIP application for completion in
2024 as Construction only with Performance Verification.
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5595 Transportation Boulevard, Suite 100 | Cleveland, OH 44125 | 216.518.5544 | gpdgroup.com

June 9, 2022

2022119.01

Chris Arrietta

City of Beachwood

Director of Public Works

NEORSD 2023 MCIP Application
Timberlane-Green Sanitary Relief Sewer Phase 1
Co-Applicant Letter of Support

As the Co-Applicant of this project, The City Engineer enthusiastically supports this MCIP application.  GPD 
Group and its predecessor Adache-Ciuni-Lynn Assoc. has been providing consulting Civil Engineering 
Services to the City of Beachwood since 1996.  It has been our experience that this area of the City has 
experienced basement flooding and other sewer issues for 25 years. Many of these issues have been 
resolved with back flow preventers, sewer repairs and a more aggressive maintenance program. The age of 
the system and its inherent design problems from years past, requires constant attention from the City 
Public Works Department. 

This project for a ~1.25 mile sanitary relief sewer with a connection to the NEORSD interceptor is an option 
that will clearly have the greatest impact to resolving our issues in this, the oldest section of the City. All
improvements have the goal of reducing basement flooding and improving the quality of life of our residents 
and improving the quality of the environment.  

We anxiously await the construction of this very important project. 

Sincerely,

GPD Group

Joseph R. Ciuni, P.E., P.S.
Consulting City Engineer
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±
2023 MCIP
CITY OF BEACHWOOD
TIMBERLANE/GREEN
SANITARY RELIEF SEWER
PROJECT AREA MAP

PROPOSED LEGEND
     Increase Capacity
     New Flow Connection
     Replace Over-Under
     Beachwood Blvd

As-Built Increase

EXISTING LEGEND
District Manhole
District Pipe
Sanitary Manhole
Sanitary Pipe
Storm Manhole
Storm Pipe

1,700 LF Increase Capacity

700 LF Increase Capacity

850 LF Relief Sewer

1,800 LF Relief Sewer

300 LF As-Built Increase
(Beachwood Blvd Storm
Sewer Project)

1,100 LF Increase Capacity

1,100 LF Over-Under Replacement

600 LF Relief Sewer

Phase 1
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3,500,000.00$  

CITY OF BEACHWOOD - TIMBERLANE/GREEN SANITARY RELIEF SEWER PHASE 1
2023 MCIP APPLICATION

TOTAL  =

SANITARY

20 YEARS 50 YEARS

226/10/2022 Page 199 of 265



SAN-242
Sanitary Manhole
Sta. 152+92.06, 3.51' Rt.
Rim El. = 1058.34'
{ 10" (SW) = 1046.73'
{ 10" (NE) = 1046.68'

SAN-241
Sanitary Manhole
Sta. 152+73.69, 13.92' Rt.
Rim El. = 1058.81'
{ 12" (W) = 1046.69'
{ 12" (NE) = 1046.64'

SAN-240
Sanitary Manhole
Sta. 152+65.14, 3.80' Rt.
Rim El. = 1058.82'
{ 10" (SW) = 1047.06'
{ 10" (NE) = 1046.76'
{ 12" (E) = 1046.76'

SAN-265
Sanitary Manhole

Sta. 153+87.80, 15.33' Rt.
Rim El. = 1057.87'

{ 12" (SW) = 1046.02'
{ 12" (NE) = 1046.02'

SAN-3464
Sanitary Manhole
Sta. 150+30.02, 3.97' Rt.
Rim El. = 1065.33'
{ 10" (S) = 1052.49'
{ 10" (NE) = 1052.49'

STM-239
Storm Manhole
Sta. 152+72.06, 2.85' Lt.
Rim El. = 1058.70'
{ 42" (SW) = 1048.60'
{ 54" (NE) = 1048.60'
{ 36" (N) = 1048.40'

STM-3465
Storm Manhole
Sta. 150+25.19, 0.09' Rt.
Rim El. = 1065.56'
{ 48" (S) = 1053.85'
{ 42" (NE) = 1053.85'

PROPOSED LEGEND
     Increase Capacity
     New Flow Connection
     Beachwood Blvd
     As-Built Increase
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STM-661
Storm Manhole

Sta. 26+39.51, 0.37' Rt.
Rim El. = 1085.36'

{ 12" (NW) = 1077.51'

SAN-662
Sanitary Manhole

Sta. 26+36.14, 0.22' Rt.
Rim El. = 1085.34'

{ 8" (NW) = 1076.26'

SAN-653
Sanitary Manhole
Sta. 28+14.11, 1.59' Lt.
Rim El. = 1085.95'
{ 10" (S) = 1066.42'
{ 10" (NE) = 1066.32'

STM-654
Storm Manhole
Sta. 28+07.36, 3.95' Lt.
Rim El. = 1085.92'
{ 48" (S) = 1067.56'
{ 48" (N) = 1067.56'
{ 24" (E) = 1067.71'

PROPOSED LEGEND
     New Flow Connection
     Replace Over-Under
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Campus
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Cedar
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S Green Road
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NEORSD 1402 HHI-LSSES - Beachwood – Local Sewer System Evaluation and Potential Improvements Community Report 

Final 61

Table 5-1. Summary Table for PFL Area BW-01

PFL Area: BW-01 BTRS-1

657 Acres
10.6 MGD

16,242 GPAD
PFL Area (acres) 673 0.0 281 144 232 9,559 GPAD 0 count
Sanitary Sewer Length (LF) 82,100 0 36,100 21,500 24,500 24,800 GPAD 350 count

71% percentile Manholes surcharged to grade 21 count
26% percentile Modeled surcharged pipe within 8 ft of gound 14,689 LF

Notes

Over/Under
Separation

Common 
Standard

Rehab

Dividing 
Wall

Rehab

Separate 
Trench
Rehab

Capacity 
Increase

New Flow 
Path

Private 
Properties

Construction Design (15%) CA/RE (10%) TOTAL Capital
Contingency 

(30%)

Project 
Definition 

Investigation
TOTAL

% of 
TOTAL 

PFL
1 0 0 0 0 3,195 3,640 0 $8,710,000 $1,306,500 $871,000 $10,887,500 $3,266,250 $0 $14,153,750 60%
2 0 0 0 0 0 0 0 $0 $0 $0 $0 $0 $0 $0 0%
3 0 0 0 0 3,569 0 66 $5,690,000 $853,500 $569,000 $7,112,500 $2,133,750 $0 $9,246,250 40%

TOTAL PFL 0 0 0 0 6,764 3,640 66 $14,400,000 $2,160,000 $1,440,000 $18,000,000 $5,400,000 $0 $23,400,000 100%

Active SSOs: 0 count

Notes

1. Total PFL area may include non-sewered areas. 1. Net Aggregated Area GPAD is calculated by: Adding flow diversion out of 
the PFL and subtracting flow diversions into the PFL. The total PFL flow is
then divided by the sum of the aggregated PFL areas. 

Potential Improvements

Comparison to all HHI-LSSES PFL areas 

4. Total Cost = Total Capital + Contingency + Project Definition Investigation4. New Flow Path represents new sewers to re-direct flows.
3. Project Definition Investigation = $10,000 per acre for common trench work areas3. T ier 3 represents improvements to address other projected problems.
2. Contingency = 30% of Total Capital cost2. T ier 2 represents improvements to control excessive I/I and eliminate the Over/Under system.
1. Total Capital costs = Construction + Design + CA/RE1. T ier 1 represents improvements to address reported system problems and active SSOs.

Model Projected Problems

Net Aggregated Peak Flow Rate

Tier

Improvement Quantity (LF or count) 2018 Class 5 Planning Costs, $

This Community PFL areas weighted average Controlled SSOs:
All HHI-LSSES PFL areas weighted average All projected basement backups

% of Total Sewer Length 100% 0% 44% 26% 30%
Comparison to this Community PFL areas

Net Aggregated Peak Flow Rate per acre

Net Aggregated Sewered Area

Tributary to District Branch:

Trench Type Summary
PFL Net Aggregated Area Peak Modeled Flow Rate and 

Comparisons 
(5-year, 1-hour rainfall, 15-min rainfall increments)

Unit Total Over/Under
Common 
Standard

Dividing 
Wall

Separate
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NEORSD 1402 HHI-LSSES - Beachwood – Local Sewer System Evaluation and Potential Improvements Community Report 

Final 62

Figure 5-8. PFL Area BW-01 Tier 1 Improvements

456/10/2022 Page 222 of 265



NEORSD 1402 HHI-LSSES - Beachwood – Local Sewer System Evaluation and Potential Improvements Community Report 

Final 63

Figure 5-9. PFL Area BW-01 Tier 3 Improvements
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Table B3. City of Beachwood Sanitary Sewer System Problem Summary by PFL Area 
February 2019 

 

PFL Area 
ID

Area
(acres)

Percentage 
Common 
Trench 
System

Community 
Problem Area ID Location/Roads Reported 

Problems Model Findings and Status Fieldwork Findings Other Information

BW-01 673 70% 

1 Cedar Road Capacity issue

Model predicts surcharging 
throughout the problem area and 
upstream of the problem area 
shows flooded manholes and 
basement flooding.

WO-78 performed smoke testing along 
Cedar Rd., Community Dr., and Union 
Circle. Results showed distributed I/I 
and connected downspouts.

NA

2 Glenhill Drive, Lyndway 
Road Basement flooding

Model predicts surcharging and 
basement flooding within problem 
area.  This area is upstream of 
problem area 1 which was 
identified to have a capacity issue 
by the local engineer.

WO-30 performed smoke testing in this 
area with mixed results due to common 
trench configuration. 

WO-67 attempted smoke testing on 
Edgehill Road, area was found to be 
divider wall manholes, not separate 
trench.

WO-77 performed dye flood testing on 
Glenhill Drive.  Results showed dyed 
water mainly infiltrating from lateral 
connections and laterals.

NA

3 
South Green Road from 
Ranch Road to Timberlane 
Drive

Capacity issue
Flooded manholes and basement 
flooding predicted throughout this 
problem area as well as upstream 
and downstream.

No fieldwork performed in this area, 
due to busy traffic location

Smoke testing done 
under WO-67 around 
problem area.

4 
Buckhurst Drive from 
Deptford Drive to 
Timberlane Drive

Capacity issue

Surcharging and basement 
flooding predicted in the most 
downstream reaches of this 
problem area.  Surcharging 
continues downstream of the 
problem area through problem area 
2.

WO-30 performed dye flood testing on 
Buckhurst Drive, little infiltration seen 
entering sanitary sewer.

NA
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Northeast Ohio Regional Sewer District 
Member Community Infrastructure Program 

Policy, Process, and Procedures 

 
 

Revised - Approved by the Board of Trustees March 5, 2020 1 

MEMBER COMMUNITY INFRASTRUCTURE PROGRAM POLICY 
 

The Member Community Infrastructure Program (MCIP) is a funding program provided by the 
Northeast Ohio Regional Sewer District (District) to assist both member communities and other eligible 
political subdivisions that own, operate, and maintain public sewer infrastructure that is tributary to a 
District wastewater treatment plant, with cost-effective sewer infrastructure projects to address water 
quality and quantity issues associated with sewer infrastructure that adversely impact human health 
and the environment. 

 
The intent of the MCIP is to provide an annual funding opportunity to member communities and 
eligible political subdivisions for sewer infrastructure repair and rehabilitation that will: 

 
Continue progress towards environmentally sustainable and healthy communities through 
protection and improvement of the region’s water resources consistent with the vision of the 
District. 

 
Support efforts to assist member communities’ compliance with the District’s Community 
Discharge Permit Program. 

 
Improve function and condition of the local sewer system. 

 
Identify and remove sources of inflow and infiltration (I/I) from the sewer system. This 
reduction will preserve the hydraulic capacity of the local and District sewer system and 
alleviate problems such as basement flooding. 

 
Subject to available funding and District Board of Trustee (BOT) approval, the District anticipates funds 
will be available annually through a competitive process. The District will annually review the terms 
and conditions of the MCIP and may modify these terms and conditions based on lessons learned from 
previous funding rounds. There are two mechanisms for funding under the MCIP: (a) MCIP Grant or (b) 
a Community Operating Lease. The District will determine the appropriate funding mechanism during 
the application review process. Applicants do not specify a funding preference. 

 
All available MCIP funds will be provided by the District on a reimbursement basis to the member 
community or other eligible political subdivision for direct project costs, conditioned on the District’s 
prior approval of the project and member community or eligible political subdivision compliance with 
this Policy and the District approved Project Agreement. Funds must be used in accordance with the 
authorized amount indicated. Any funds not expended for the purposes agreed to by the member 
community or eligible political subdivision and the District shall remain with the District. 

 
If the member community or other eligible political subdivision fails to maintain a project funded 
through the MCIP in accordance with applicable agreements executed with the District, it shall be 
liable for the full amount of MCIP funds paid for the project. 
 
The District will provide an annual update to the BOT and member communities on MCIP projects. 
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MEMBER COMMUNITY INFRASTRUCTURE PROGRAM PROCESS OVERVIEW 
 

Project Eligibility 
A project must meet all of the following minimum requirements to be eligible for MCIP funding: 

 
Reduce water quantity issues and address water quality issues that impact human health and 
the environment associated with combined or separate sanitary infrastructure problems, as 
determined by the District. 

 
Located in the District’s sanitary sewer service area http://arcg.is/2bPxzEt. 

 
Include a minimum of 25% non-District funds dedicated to the project. 

 
Meet all applicable District, federal, state, and local regulations and requirements. 

 
Tributary to a District wastewater treatment plant. 

 
Owned, operated, and maintained by a member community of the District or by an eligible 
political subdivision, which shall be a political subdivision of the State of Ohio. 

 
Not be the subject of a contract which transfers ownership of the project to a private entity. 

 
To be eligible for MCIP funding, eligible public entities submitting proposals must, in additional to all 
other MCIP program requirements, provide a resolution or ordinance adopted by the member 
community legislative body in support of the project. Member communities and eligible political 
subdivisions may use MCIP funds for planning, design, construction, and administrative costs directly 
associated with approved projects. Eligible projects include, but are not limited to the following: 

 
Mitigation of sanitary sewer overflows (SSOs) and illicit discharges, 

 
Mitigation of inflow and infiltration, 

 
Removal and elimination of failing home sewage treatment systems (HSTS), 

 
Increases to local sewer system’s level of service, and 

 
Management of stormwater flow that enhance combined/sanitary sewer system level of 
service. 

 
Application Process Overview 

1. For each year of funding the District will issue a RFP to its member communities. 
 

2. The forms for the application process are located at 
https://www.neorsd.org/community/member-community-infrastructure-program-mcip/ 
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3. All proposals will be reviewed based on the scoring criteria found in the RFP.

4. The District’s review committee will make the determination if the proposed project will be
recommended for a grant or community operating lease contract. If the community operating
lease option is selected, the member community or eligible political subdivision will be
contacted to discuss the terms of the lease agreement.

5. MCIP recommendations will be presented to the District’s BOT for final approval.

6. Upon approval by the BOT, the District will enter into a MCIP Project Agreement for each
awarded project with the applicable member community or eligible political subdivision.

Project Agreement 
Projects approved by the BOT will be either funded through a MCIP Project Agreement or a Community 
Operating Lease Agreement, depending on the District funding availability. The District’s Legal 
Department will prepare the appropriate MCIP Project Agreement between the District and the 
member community or eligible political subdivision. 

MCIP Project Agreement 
The member community or eligible political subdivision is responsible for the full implementation of 
the MCIP Project as defined in the annual request for proposal. At a minimum, the MCIP Project 
Agreement will contain the following provisions requiring the member community or eligible political 
subdivision to: 

Award and/or bid, design and/or construct, and manage the MCIP Project;

Obtain all necessary approvals and permits and pay all applicable fees connected with the
MCIP Project;

Obtain all easements, rights of entry, and other legal agreements necessary to complete the
MCIP Project;

Maintain and operate the MCIP Project during construction and after project completion for
the life of the project; and

Any other provision the District determines is necessary to ensure compliance with this Policy
and protect the interests of the District.

Community Operating Lease Agreement 
The member community or eligible political subdivision will be required to enter into an agreement 
containing, at a minimum, the following: 

A provision whereby the member community or eligible political subdivision leases the existing
or planned sewer asset described in the MCIP Project proposal to the District for a nominal fee
for a term to be agreed upon between the District and the member community or eligible
political subdivision;
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A provision requiring the District to design, if design has not been finalized, and construct the
MCIP Project;

A provision requiring the member community or eligible political subdivision to waive all
permit fees applicable to the MCIP Project during design and construction;

A provision reverting the MCIP Project back to the member community or eligible political
subdivision at the end of the lease term;

A provision requiring the member community or eligible political subdivision to maintain and
operate the MCIP Project for the duration of the lease term; and

Any other provision that the District determines is necessary to ensure compliance with this
Policy and protect the interests of the District.

Budget Modification   
If in the event of qualifying unforeseen circumstances, a member community or eligible political 
subdivision may request additional funding for project eligible cost increases associated with said 
circumstances. All requests for additional funding will be contingent upon the availability of funds and 
justification of cost increases subject to District approval. The District is under no obligation to provide 
additional funds to MCIP awarded projects. The maximum amount of District funding for any 
approved budget modification will not exceed 75% of the revised MCIP project cost identified in the 
member community or eligible political subdivision proposal. The District, at its sole discretion, may 
waive the 25% non-District fund contribution requirement by a member community for a member 
community identified by the Office of the Auditor of the State of Ohio as being a local government in 
fiscal distress.  This includes a member community in fiscal caution, watch or emergency as defined by 
the Office of the Auditor of the State of Ohio (https://ohio_auditor.gov/fiscal/local.html). The District 
reserves the right to authorize funding to address public health and water quality improvements. 

Requesting Additional Funds 
Eligible requests include but are not limited to: 

Costs identified due to unforeseen circumstances during the engineering or construction
phase.

Change orders during construction that are necessary to:
a. Complete the project as approved by the District without additional scope or project

changes.
b. Meet required federal or state regulatory standards that are new or were unforeseen

at the time project design was completed.
c. Address conditions not reasonably discoverable in the engineering and design phase

of the project.
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Ineligible requests include but are not limited to:  
 

Costs resulting from increased scope not needed to complete the original project without 
justification approved by the District. 

Funding a budget shortfall resulting from the project bids coming in higher than the estimate, 
without justification or explanation of unforeseen circumstances. 

Funding a budget shortfall in funding from other sources (i.e., local, state, federal and/or 
other sources). 

Cost overruns incurred during construction that were caused by engineering deficiencies 
and/or inadequate plan preparation. 

Cost overruns incurred as the result of contractor or project sponsor negligence or 
misfeasance. 
 

Reimbursement Overview 
 

1. MCIP funded projects are reimbursement only. All requests for reimbursement for the project 
shall be documented to the District in reasonable satisfaction. All requests shall be submitted 
in a form sufficient to allow the District to review, inspect and approve materials, labor, and 
quantities installed for the project. 

2. The District’s award will represent a percentage of the project cost (the “Award Percentage”), 
based on the cost estimate provided in the project application. 
 

3.   The member community or eligible political subdivision must demonstrate that their 
       percentage of the project (the “MCIP Applicant Percentage”), as identified in the application,   
       has been paid. Throughout the duration of the project, District reimbursements to the member  
       community or eligible political subdivision for each invoice shall follow the established Award        
       Percentages and MCIP Applicant Percentages for the project. In no circumstances shall the  
       District’s reimbursements exceed the initial award contribution to the project (the “Award  
       Contribution”).  
 
4. If subsequent additional funds are requested and granted pursuant to these policies, then the 

District’s final Award Contribution may represent a higher Award Percentage of the final 
project costs, but in no event will the District’s final total Award Contribution exceed 75% of 
the final project costs.  

 
5. If final project costs decrease from the project proposal estimate, then the amount of the 

District’s final Award Contribution shall be reduced to maintain the same Award Percentage of 
the final project cost as the percentage of the original award in relation to the proposal 
estimate.  
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6. The member community or eligible political subdivision shall keep all records and documents 
relevant to the MCIP Project Agreement, including but not limited to, an accurate, current, and 
complete accounting of all financial transactions for the project. Such records and documents 
shall be available at reasonable times and places for inspection and copying by the District or 
any authorized representative thereof and shall be submitted to the District upon request 
together with any other compliance information which may be reasonably required.  

 
7. The member community or eligible political subdivision shall bear the risk and remain solely 

responsible for any payments made to third parties for invoicing not approved for MCIP 
reimbursement by the District.  

 
8. Upon request the member community or eligible political subdivision will provide a copy of any 

final accounting report prepared in connection with and specific to the project. 
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MEMBER COMMUNITY INFRASTRUCTURE PROGRAM PROCEDURES 

 
Request for Proposals 
The District intends to offer an annual Request for Proposals (RFP) to member communities and 
eligible public entities for the MCIP. The RFP includes project requirements, evaluation criteria, and 
schedule of deliverables. 

 
Eligible Projects 
Within the annual RFP, the District will list eligible projects. Projects not listed can be discussed with 
the District for consideration. 

 
Evaluation Criteria, Process, and Recommendations 
Proposals must be submitted no later than the specified due date and time in the RFP. Any materials 
that are not included in the initial submission will not be considered. The proposals are checked for 
completeness, filed electronically, and disbursed to the selection committee for review. 
 
Final recommendations for funding will be based on the value of the Project Evaluation criteria in the 
RFP and past performance. The selection of projects is solely at the District’s discretion. 
 
The final recommendations to the BOT must be approved by a Chief Executive Officer Committee 
consisting of the Chief Executive Officer, Chief Financial Officer, Chief Operating Officer, Director of 
Engineering and Construction, and Director of Watershed Programs. 

 
Project Agreement 
The District’s Legal Department will send the MCIP Project Agreement to the primary project contact. 
The project commences under the MCIP when the MCIP Project Agreement is fully executed and a 
purchase order number has been issued by the District. 

 
Request for Budget Modification 
Budget Modifications require the submission of a Request for Budget Modification form to the 
Watershed Funding Administrator. Budget Modification must be submitted with substantiating 
documentation. If approved, the Member Community or Political Subdivision will be required to enter 
into an amendment to the MCIP Grant Agreement or Community Operating Lease Agreement. 

 
A Request for Budget Modification must be fully-executed prior to consideration of further 
reimbursement requests.   

 
Progress Reports 
Progress Reports will provide a summary of the project status with respect to objectives, degree of 
project completion, difficulties encountered, and next steps toward project completion. The Progress 
Report is located at http://www.neorsd.org/mcip. 
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Progress Reports will be submitted: 

Within 30 days of written request from the District

As an attachment to all Reimbursement Requests

Reimbursement Request 
For reimbursement, 100% of the MCIP funds must be used for activities and/or expenses directly 
related to the project, as approved by the District. These activities and expenses may include design, 
construction, materials, equipment, project performance verification, and signage specifically related 
to the project. Only project components described in the MCIP Project Agreement and/or approved 
Budget Modifications are eligible for reimbursement. A Reimbursement Request for project costs 
cannot be submitted prior to a fully executed MCIP Project Agreement. Any Budget Modification must 
be documented by written District approval. 

1. The Reimbursement Request forms can be found at http://www.neorsd.org/mcip
or other location designated by the District.

2. A complete Reimbursement Request submission will include:

Reimbursement Request – Cover Sheet

Progress Report

Expenditure and Financing Progress Worksheet

Expense Worksheet w/ supporting documentation

3. Itemize all reimbursable project expenses on the Reimbursement Request Expense
Worksheet. Include supporting documentation to justify the expenses recorded, such as an
itemized bill, receipt, invoice, or timecard. This must be accompanied by proof of payment,
such as a credit card receipt, cancelled check, bank verified electronic funds transfer and/or
other documentation to substantiate purchase and/or payment by the District.

4. Demonstrate that the MCIP Applicant Percentage (project cost obligation), as identified in the
application, has been satisfied, using the Expenditure and Financing Progress Worksheet.
Include supporting documentation as needed if not included with the Expense Worksheet.

5. The Reimbursement Request shall be submitted to the Grant Programs Administrator. Send
submissions to:

Linda Mayer, Grant Programs Administrator,  mayerl@neorsd.org 

6. Upon successful review of the submission by Grant Programs Administrator and Deputy Director
of Watershed Programs, the District’s Director of Watershed Programs will have the
final review and approval of the Reimbursement Request for disbursement to occur.
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7. The reimbursement can be anticipated within 30 days of the final approval of the
Reimbursement Request.
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INTRODUCED BY:   ORDINANCE NO. 2022-

AN ORDINANCE AUTHORIZING THE MAYOR TO RENEW A CONTRACT WITH 
NULFCO, INC., FOR VEHICLE SANDBLASTING AND PAINTING; AND DECLARING 
THIS TO BE AN URGENT MEASURE

WHEREAS, the Public Works Director has recommended renewing the Contract with 
NULFCO, Inc., for Vehicle Sandblasting and Painting in an amount not to exceed Fifty Thousand 
Dollars and No/Cents ($50,000.00).

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Beachwood, 
County of Cuyahoga, and State of Ohio, that:

Section 1: Based upon the recommendation of the Public Works Director, the Mayor is 
hereby authorized to enter into a renewal contract with NULFCO Inc., in an amount not to exceed 
Fifty Thousand Dollars and No/Cents ($50,000.00), for vehicle sand blasting and painting for the 
period of January 1, 2023 through December 31, 2024, a copy of which is attached hereto and 
incorporated herein as Exhibit “A”.

Section 2: It is found and determined that all formal actions and deliberations of 
Council and its committees relating to the passage of this legislation that resulted in formal action 
were in meetings open to the public where required by Chapter 105 of the Codified Ordinances of 
the City.

Section 3: This Ordinance is declared to be an urgent measure which is immediately 
necessary for the public peace, health, or safety or the efficient operation of the City, and for the 
further reason that these services may continue to be available to the City in calendar years 2021 and 
2022; wherefore, this Ordinance shall be in full force and effect immediately upon its passage and 
approval by the Mayor. 

WHEREFORE, this Ordinance shall be in full force and effect from and after the earliest 
date permitted by law.

Attest: I hereby certify that this legislation was duly adopted on the 21st day of November,
2022 and presented to the Mayor for approval or rejection in accordance with 
Article III, Section 8 of the Charter on the 22nd day of November, 2022.

_________________________________     

Approval: I have approved this legislation this 22nd day of November, 2022 and filed it with 
the Clerk.

__________________________________
Mayor
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CONTRACT WITH NULFCO, INC. FOR VEHICLE SANDBLASTING AND PAINTING FOR 
CITY VEHICLES FOR 2023 AND 2024 

This Contract is entered into by and between NULFCO, INC. located at 51964 East Taggart 
Street, PO Box 26, East Palestine, Ohio 44413 ("Contractor"), and the CITY OF BEACHWOOD, OHIO 
25325 Fairmount Boulevard, Beachwood, Ohio 44122 ("City");  

WITNESSETH, that in consideration of the Contractor being recommended by the Public Works 
Director and chosen by City Council to sandblast, refinish, and paint various City equipment such as 
trucks, trailers, snow plows and vehicles in an amount not to exceed Fifty Thousand Dollars and 
No/Cents ($50,000.00) the parties covenant and agree as follows: 

1.) Based upon the recommendation of the Public Works Director, and approved by City 
Council, the Mayor is authorized to enter into a two year contract from January 1, 2023 through 
December 31, 2024 with the Contractor, for an amount not to exceed Fifty Thousand Dollars and 
No/Cents ($50,000.00). 

2.) The Contractor shall furnish the Public Works Director and Finance Director with a 
detailed record of work performed on forms approved by the Finance Director.  Contractor agrees that 
the labor rates shall remain effective for the calendar year 202  and 202 , at an hourly rate of  
Eighty Five Dollars and No/Cents ($85.00).  

3.) The Contractor is an independent contractor which shall provide all equipment and labor 
as requested.  Contractor shall be responsible for arranging for workers’ compensation coverage for its 
employees, and shall deliver to the City a copy of a certificate showing compliance with such laws. 
Contractor further agrees to file an income tax return with R.I.T.A. in accordance with municipal tax 
laws, if appropriate.   

4.) It shall be the responsibility of Nulfco, Inc. to obtain a copy of the purchase order issued 
by the City for the approved amount of the work being performed under this Contract.  Furthermore, it 
shall be the responsibility of Nulfco, Inc. to track remaining funds available and to not invoice the City 
for any amounts not approved by the issued purchase order and the terms of this Contract.  Any 
alterations to this Contract shall conform to BCO 121.09(a).  Invoices that exceed the approved amount 
of the issued purchase order or the terms of this Contract will not be paid by the City. 

5.) The City shall be entitled to cancel this Contract upon giving five (5) days written notice 
to the Contractor for failure of the Contractor to comply with any of the provisions of this Contract or to 
furnish satisfactory services or materials as required.  The City shall be entitled to terminate this Contract 
immediately upon a determination by the Public Works Director or Safety Director of the City that any 
act or omission arising from the work jeopardizes the safety or health of any person.  The Contractor will 
provide and deliver all services and materials in accordance with all Federal, State and local laws and 
regulations governing such services.  The Contractor shall deliver during times approved and specified by 
the City. 

6.) Contractor will provide the services or materials without any sub-contractors, and will 
provide proper supervision and supervisory personnel in connection therewith. 

7.) Contractor shall furnish the City with evidence of general liability insurance from a 
company licensed by the State of Ohio in the amount of One Million Dollars ($1,000,000.00) for any 
accidental occurrence arising out of any act or omission by the Contractor which causes bodily harm or 
property damage, and shall cause the City to be named as an additional insured on the policy.

8.) Contractor agrees to fully defend, indemnify and hold the City harmless from any and all 
claims, demands or causes of action for personal injury, property damage or otherwise arising from the 
delivery of the services or materials provided, and whether involving employee claims or third party 
claims.     



9.) This Contract shall be deemed made and entered into in the State of Ohio and shall be 
governed by and construed in accordance with the laws of Ohio and the laws of the United States in that 
order. Any controversy or claim, whether based upon Contract, statute, tort, fraud, misrepresentation or 
other legal theory, related directly or indirectly to this Contract, whether between the parties, or of either 
party’s employees, agents or affiliated businesses, will be resolved in the appropriate court in Cuyahoga 
County, Ohio. 

10.) Findings for Recovery Certification:  Ohio law prohibits any state agency or political 
subdivision from awarding a contract, in excess of twenty-five thousand dollars ($25,000.00), for goods, 
services, or construction to any person against whom a finding of recovery has been issued by the Auditor 
of State, if that finding is unresolved.  Contractor certifies that an unresolved finding for recovery has not 
been issued against Contractor and attached is a completed Findings for Recovery Certification.   

11.) This Agreement may be executed by electronic mail, facsimile or in counterparts, 
each of which shall be deemed an original and all of which shall be deemed to be one and the same 
instrument.  

12.) Contractor acknowledges that no modifications, including but not limited to change 
orders, can be made to this contract without prior written action and prior approval by the Mayor and 
City Council.  

13.) This Contract represents the entire agreement between the parties, shall be governed by 
the laws of the State of Ohio, and shall be binding upon both parties.  This Contract cannot be assigned 
by the Contractor without the prior written permission of the City.  

14.)  Both the City and the Contractor may terminate this Contract by giving a thirty (30) day 
written notice to the other party. 

IN WITNESS WHEREOF, the parties have set their hand to this Contract on the dates next to 
their respective signatures. 

NULFCO, INC. THE CITY OF BEACHWOOD 

By:_____________________________ By:____________________________ 
 Justin Berns, Mayor 

Its:_____________________________ 

Date:___________________________ Date:___________________________ 



Approved as to Form: 

______________________________         
City Law Department 
Stewart Hastings, Law Director 
Nathalie E. Supler, Assistant Law Director 
Matthew A. Kurz, Assistant Law Director 
25325 Fairmount Boulevard 
Beachwood, Ohio 44122 
(216) 595-5462

CERTIFICATE OF THE DIRECTOR OF FINANCE 

To the Mayor/Director of Public Safety: 

I hereby certify that the amount required to meet the City's obligations under this contract has been 
lawfully appropriated and is in the treasury or in the process of collection to the credit of an 
appropriate fund free from any previous encumbrance. 

_________________________________ 
Larry Heiser 
Director of Finance 
Date: _____________ 



FINDINGS FOR RECOVERY CERTIFICATION 

I am aware that Ohio law, under certain circumstances, prohibits a political subdivision from awarding a 
Contract for goods, services or construction to any person against whom a finding of recovery has been 
issued by the Auditor of State, if that finding is unresolved.  I hereby certify that an unresolved finding for 
recovery has not been issued against Nulfco, Inc. 

SIGNATURE 

PRINTED NAME 

TITLE 

DATE 
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INTRODUCED BY:   ORDINANCE NO. 2022-

AN ORDINANCE AUTHORIZING THE MAYOR TO RENEW A CONTRACT WITH 
EXCALIBUR AUTO BODY, INC. FOR LIGHT/MEDIUM VEHICLE BODYWORK AND 
REFINISHING; AND DECLARING THIS TO BE AN URGENT MEASURE

WHEREAS, the Public Works Director has recommended renewing the Contract with 
Excalibur Auto Body, Inc. for light/medium vehicle bodywork and refinishing in an amount not to 
exceed Fifty Thousand Dollars and No/Cents ($50,000.00) per year.  

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Beachwood, 
County of Cuyahoga, and State of Ohio, that:

Section 1: Based upon the recommendation of the Public Works Director, the Mayor is 
hereby authorized to enter into a renewal contract with Excalibur Auto Body, Inc. in an amount not 
to exceed Fifty Thousand Dollars and No/Cents ($50,000.00) per year for light/medium vehicle 
bodywork and refinishing for the period of January 1, 2023 through December 31, 2024, a copy of 
which is attached hereto and incorporated herein as Exhibit “A”.  

Section 2: It is found and determined that all formal actions and deliberations of 
Council and its committees relating to the passage of this legislation that resulted in formal action 
were in meetings open to the public where required by Chapter 105 of the Codified Ordinances of 
the City.

Section 3: This Ordinance is declared to be an urgent measure which is immediately 
necessary for the public peace, health or safety or the efficient operation of the City, and for the 
further reason that services can continue to be provided uninterrupted in calendar years 2023 and 
2024; wherefore, this Ordinance shall be in full force and effect immediately upon its passage and 
approval by the Mayor. 

WHEREFORE, this Ordinance shall be in full force and effect from and after the earliest 
date permitted by law.

Attest: I hereby certify that this legislation was duly adopted on the 21st day of November,
2022 and presented to the Mayor for approval or rejection in accordance with 
Article III, Section 8 of the Charter on the 22nd day of November, 2022.

_________________________________     

Approval:

Cl

I have approved this legislation this 22nd day of November, 2022 and filed it with 
the Clerk.

__________________________________
Mayor
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CONTRACT WITH EXCALIBUR AUTO BODY FOR LIGHT/MEDIUM BODYWORK 
AND REFINISHING FOR CITY VEHICLES FOR 2023 AND 2024 

This Contract is entered into by and between Excalibur Auto Body, Inc. ("Contractor"), 
located at 30520 Lakeland Boulevard, Willowick, Ohio, 44095 and the CITY OF BEACHWOOD, 
OHIO 25325 Fairmount Boulevard, Beachwood, Ohio 44122 ("City");  

WITNESSETH, that in consideration of the Contractor being recommended by the Public 
Works Director and chosen by City Council to perform light to medium bodywork and refinishing 
of City vehicles, in an amount not to exceed Fifty Thousand Dollars and No/Cents ($50,000.00), the 
parties covenant and agree as follows: 

1.) Based upon the approval by City Council, the Mayor is authorized to enter into a 
two year Contract from January 1, 2023 through December 31, 2024 with the Contractor, for an 
amount not to exceed Fifty Thousand Dollars and No/Cents ($50,000.00) per year.  

2.) The Contractor shall furnish the Public Works Director and Finance Director with a 
detailed record of work performed on forms approved by the Finance Director.  Contractor 
agrees that the 2022 labor rates shall remain effective for the calendar year 2023 and 202 , 
including hourly rates as follows: 

Cars, SUV, Light Duty Trucks  $42/hour 
Heavy Duty, Dump Truck, Ambulance $52/hour 
Pumper/Fire Truck  $65/hour 

Contractor also agrees that the City shall receive a fifteen percent (15%) discount on the total 
price. 

3.) The Contractor is an independent Contractor which shall provide all equipment and 
labor as requested.  Contractor shall be responsible for arranging for workers’ compensation 
coverage for its employees, and shall deliver to the City a copy of a certificate showing compliance 
with such laws.  Contractor further agrees to file an income tax return with the R.I.T.A. in 
accordance with municipal tax laws, if appropriate.   

4.) It shall be the responsibility of Excalibur Auto Body, Inc. to obtain a copy of the 
purchase order issued by the City for the approved amount of this Contract.  Furthermore, it shall be 
the responsibility of Excalibur Auto Body, Inc. to track remaining funds available and to not invoice 
the City for any amounts not approved by the issued purchase order and the terms of this Contract. 
Any alterations to this Contract shall conform to BCO 121.09(a).  Invoices that exceed the approved 
amount the issued purchase order and the terms of this Contract will not be paid by the City. 

5.) The City shall be entitled to cancel this Contract upon giving five (5) days written 
notice to the Contractor for failure of the Contractor to comply with any of the provisions of this 
Contract or to furnish satisfactory materials as required.  The City shall be entitled to terminate this 
contract immediately upon a determination by the Public Works Director or Safety Director of the 
City that any act or omission arising from the work jeopardizes the safety or health of any person. 
The Contractor will provide and deliver all materials in accordance with all Federal, State and local 
laws and regulations governing such services. The Contractor shall deliver during times approved 
and specified by the City. 



6.) Contractor shall provide the equipment without any sub-contractors, and will 
provide proper supervision and supervisory personnel in connection therewith. 

7.) Contractor shall furnish the City with evidence of general liability insurance from a 
company licensed by the State of Ohio in the amount of One Million Dollars ($1,000,000.00) for any 
accidental occurrence arising out of any act or omission by the Contractor which causes bodily harm 
or property damage, and shall cause the City to be named as an additional insured on the policy.   

8.) Contractor agrees to fully defend, indemnify and hold the City harmless from any 
and all claims, demands or causes of action for personal injury, property damage or otherwise 
arising from the work provided, and whether involving employee claims or third party claims.    

9.) This Contract shall be deemed made and entered into in the State of Ohio and shall 
be governed by and construed in accordance with the laws of Ohio and the laws of the United States 
in that order. Any controversy or claim, whether based upon Contract, statute, tort, fraud, 
misrepresentation or other legal theory, related directly or indirectly to this Contract, whether 
between the parties, or of either of the parties’ employees, agents or affiliated businesses, will be 
resolved in the appropriate court in Cuyahoga County, Ohio. 

10.) Findings for Recovery Certification:  Ohio law prohibits any state agency or political 
subdivision from awarding a contract, in excess of twenty-five thousand dollars ($25,000.00), for 
goods, services, or construction to any person against whom a finding of recovery has been issued by 
the Auditor of State, if that finding is unresolved.  Contractor certifies that an unresolved finding for 
recovery has not been issued against Contractor and attached is a completed Findings for Recovery 
Certification.    

11.) This Agreement may be executed by electronic mail, facsimile or in counterparts, 
each of which shall be deemed an original and all of which shall be deemed to be one and the same 
instrument.  

12.) Contractor acknowledges that no modifications, including but not limited to change 
orders, can be made to this Contract without prior written action and prior approval by the Mayor 
and City Council.  

13.) This Contract represents the entire agreement between the parties, shall be governed 
by the laws of the State of Ohio, and shall be binding upon both parties.  This Contract cannot be 
assigned by the Contractor without the prior written permission of the City.  

14.) Both the City and the Contractor may terminate this Contract by giving a thirty (30) 
day written notice to the other party. 



IN WITNESS WHEREOF, the parties have set their hand to this Contract on the dates next 
to their respective signatures. 

EXCALIBUR AUTO BODY, INC. THE CITY OF BEACHWOOD 

By:_____________________________  By:____________________________ 
 Justin Berns, Mayor 

Its:_____________________________  

Date:____________________________  Date:___________________________ 

Approved as to Form: 

______________________________       
City Law Department 
Stewart Hastings, Law Director 
Nathalie E. Supler, Assistant Law Director 
Matthew A. Kurz, Assistant Law Director 
25325 Fairmount Boulevard 
Beachwood, Ohio 44122 
(216) 595-5462

CERTIFICATE OF THE DIRECTOR OF FINANCE 

To the Mayor/Director of Public Safety: 

I hereby certify that the amount required to meet the City's obligations under this contract has been 
lawfully appropriated and is in the treasury or in the process of collection to the credit of an 
appropriate fund free from any previous encumbrance. 

_________________________________ 
Larry Heiser 
Director of Finance 
Date: _____________ 



FINDINGS FOR RECOVERY CERTIFICATION 

I am aware that Ohio law, under certain circumstances, prohibits a political subdivision from 
awarding a contract for goods, services or construction to any person against whom a finding of 
recovery has been issued by the Auditor of State, if that finding is unresolved.  I hereby certify that 
an unresolved finding for recovery has not been issued against Excalibur Auto Body, Inc. 

SIGNATURE 

PRINTED NAME 

TITLE 

DATE 
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INTRODUCED BY: ORDINANCE NO. 2022-

AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO AN AGREEMENT 
WITH CUYAHOGA COUNTY FOR REIMBURSEMENT OF LOCAL NON-FEDERAL 
FUNDS FOR THE FY 2021 ASSISTANCE TO FIREFIGHTERS GRANT (AFG), AND 
AUTHORIZING THE PURCHASE OF AN ARCTIC CUSTOM BREATHING AIR 
COMPRESSOR, FILL STATION AND CASCADE FROM 911 FLEET & FIRE EQUIPMENT 
FOR THE CITY OF BEACHWOOD FIRE & RESCUE DEPARTMENT, FURTHER WAIVING 
COMPETITIVE BIDDING; AND DECLARING THIS TO BE AN URGENT MEASURE

WHEREAS, the City of Beachwood Department of Fire & Rescue submitted a grant 
application under the FY 2021 Assistance to Firefighters Grant for the purpose of acquiring 
equipment; and

WHEREAS, the purpose of the Assistance to Firefighters Grant Program is to protect the 
health and safety of the public and firefighting personnel against fire and fire-related hazards; and 

WHEREAS, Ordinance No. 2022-124 accepted the FY 2021 Assistance to Firefighters 
Grant; and 

WHEREAS, the total approved budget amount is represented by Federal Funds and non-
Federal funds of Fifty-Eight Thousand Dollars and No/Cents ($58,000.00); and 

WHEREAS, the County will accordingly reimburse the City for the non-Federal funds of 
Fifty-Five Thousand Two Hundred Thirty-Eight Dollars and Nine Cents ($55,238.09); and

WHEREAS, grant funds will be used for the purchase of an Arctic Custom Breathing Air 
Compressor, Fill Station and Cascade for the City of Beachwood Fire & Rescue Department; and

WHEREAS, 911 Fleet & Fire Equipment are participants in the National Purchasing 
Partners of which the City of Beachwood is member.  Competitive Bidding is waived as the 
National Purchasing Partners have already met competitive bidding requirements.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Beachwood, 
County of Cuyahoga, and State of Ohio, that:

Section 1: Council hereby authorizes the Mayor to enter into an Agreement with 
Cuyahoga County for reimbursement in the amount of Fifty-Five Thousand Two Hundred Thirty-
Eight Dollars and Nine Cents ($55,238.09) of non-Federal funds.

Section 2: Council hereby authorizes the Mayor to purchase an Arctic Custom 
Breathing Air Compressor, Fill Station and Cascade for the City of Beachwood Department of Fire 
& Rescue, further waiving competitive bidding in accordance with the terms of the FY 2021 
Assistance to Firefighters Grant in a total amount not to exceed Fifty-Eight Thousand Four 
Hundred Ninety-Six Dollars and No/Cents ($58,496.00).

Section 3: It is found and determined that all formal actions and deliberations of 
Council and its committees relating to the passage of this legislation that resulted in formal action 
were in meetings open to the public where required by Chapter 105 of the Codified Ordinances of 
the City.
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Section 4: This Ordinance is declared to be an urgent measure which is immediately 
necessary for the public peace, health, or safety or the efficient operation of the City, and for the 
further reason that it is necessary to have said equipment available for use at the earliest time to 
serve the public safety and welfare; wherefore, this Ordinance shall be in full force and effect 
immediately upon its passage and approval by the Mayor.

WHEREFORE, this Ordinance shall be in full force and effect from and after the 
earliest date permitted by law.

Attest: I hereby certify this legislation was duly adopted on the 21st day of November, 2022, 
and presented to the Mayor for approval or rejection in accordance with Article III, 
Section 8 of the Charter on the 22nd day of November, 2022.

__________________________________     
Clerk

Approval: I have approved this legislation this 22nd day of November, 2022, and filed it with the 
Clerk.

__________________________________     
Mayor
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INTRODUCED BY:       AMENDED ORDINANCE NO. 2022-138

AN ORDINANCE ENGAGING MINC LLC TO PROVIDE LEGAL SERVICES; AND 
DECLARING THIS TO BE AN URGENT MEASURE

WHEREAS, on the recommendation of the City’s Law Director, City Council desires to 
engage the firm of Minc LLC to provide the City of Beachwood, Ohio Legal Services.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Beachwood, County 
of Cuyahoga and State of Ohio, that:

Section 1: The Mayor is hereby authorized and directed to enter into an agreement to 
engage the firm of Minc LLC to provide the City of Beachwood, Ohio Legal Services due to Senior 
Administrative Personnel receiving anonymous emails and subjected to anonymous social media 
posts that are untrue and are disruptive to their offices, undermining their authority, and destroying 
close working relationships between employees.  Such legal services shall be provided at the rates 
further outlined in the “Engagement of Legal Representation” in a total amount not to exceed Twenty-
Five Thousand Dollars and No/Cents ($25,000.00), a copy of which is attached hereto and 
incorporated herein as Exhibit “A”.

Section 2: It is found and determined that all formal actions and deliberations of Council 
and its committees relating to the passage of this legislation that resulted in formal action were in 
meetings open to the public where required by Chapter 105 of the Codified Ordinances of the City.

Section 3: This Ordinance is declared to be an urgent measure immediately necessary for 
the preservation of public peace, health or safety or the efficient operation of the City, and for the 
further reason that the legal services provided herein are needed for the current operation of the City; 
wherefore, this Ordinance shall be in full force and effect immediately upon its passage and approval 
by the Mayor.

WHEREFORE, this Ordinance shall be in full force and effect from and after the earliest date 
permitted by law.

Attest: I hereby certify this legislation was duly adopted on the 7th day of November, 
2022, and presented to the Mayor for approval or rejection in accordance with 
Article III, Section 8 of the Charter on the 8th day of November, 2022.

______________________________
Clerk

Approval: I have approved this legislation this 8th day of November, 2022 and filed it with 
the Clerk.

___________________________________     
Mayor
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October 27, 2022

City of Beachwood 
c/o Stewart Hastings 
216-595-5462
Stewart.Hastings@beachwoodohio.com

RE: Engagement of Legal Representation

Dear City of Beachwood:

The law firm of Minc LLC (“the Firm”) is pleased to welcome you as our client. This letter 
confirms that you have retained the Firm to represent you in removing content from the
Internet, plus other matters as you may request in writing. In representing your interests, we 
shall investigate anonymous, defamatory, and threatening e-mails and online postings directed 
to or concerning senior administrative staff for the City of Beachwood.

Experience has shown that the attorney-client relationship works best when there is a 
mutual understanding about fees and payment terms. Thus, in order to avoid any 
misunderstanding, it is the policy of the Firm to require a written agreement.

Legal Fees

Minc LLC bills for its services at an hourly rate in increments of 1/10th and you will receive 
regular, itemized billing statements which will identify the services provided to you by the Firm 
during the course of your representation. The amount of legal fees billed is based upon actual 
work performed on your case, the Firm is very conscious of attorneys’ fees and expenses and will 
prudently try to ensure that the Client is billed fairly and responsibly. However, because of the 
possibility of unpredictable and unforeseen circumstances, it is not possible for us to quote a 
specific inclusive fee for professional services or for the costs for which you will beresponsible.

Hourly billing rates range between $250.00 and $600.00. Current hourly rates for 
attorneys at the Firm are as follows:

Aaron Minc $600.00
Daniel Powell $450.00
Dorrian Horsey $375.00
Michael Pelagalli $350.00
Nathan Woodward $350.00
Michele Simonelli $350.00
Caroline Ford $280.00

The above schedule of hourly rates for attorneys is based on years of experience and 
specialization in training and practice. You agree that hourly rates may be reviewed periodically 
by the Firm and increased to reflect changes in experience of attorneys, the market and other
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factors, on a reasonable basis. Other paralegal, law clerk, or case management/admin professional 
time will be billed to you at their respective hourly rates between $100-$150.

During the representation, the Firm may retain co-counsel or local counsel. You will be 
consulted concerning this decision. You agree that you will sign any engagements with local 
counsel and any other third-party service providers as necessary or appropriate for your legal 
matter. In the event the Firm does sign such an agreement instead, you agree that you are 
responsible for paying all cost and expenses incurred directly or you agree to reimburse the Firm 
for the same if payment is advanced by the Firm on your behalf.

The Firm will send a monthly statement itemizing the legal services rendered and costs 
expended, which will be due and payable upon receipt. You agree that you will have 15 days from 
the receipt of the invoice to review and dispute any time entry or expense. Any courtesy discounts 
given by the Firm on invoices are made in consideration of prompt payment within 15 days of the 
invoice date. The Firm reserves the right to void any discount if payment is not madepromptly.

You and the Firm recognize that timely resolution of any disputes of incurred fees and/or 
expenses and timely payment of all invoices is essential to a successful matter. If any time entry 
or cost is disputed, you will be responsible to notify the Firm, in writing, about the specific time 
entry or expense that is disputed. You agree to waive the right to dispute any time entry or expense 
if not received in writing within 15 days of receipt of the invoice. In the event that you are 
financially unable to promptly pay any such bill in full, specific arrangements must be made with 
our office for regular monthly payments on your obligation. The Firm cannot in good faith 
represent your interests without your good faith effort to compensate us for legal services 
rendered. In the event the balance is not paid in full within 30 days, we reserve the right to charge 
interest accruing at the rate of 12% per year on the unpaid balance.

We request that you submit a retainer in the amount of $0. The monthly invoices 
will be applied against the retainer balance. In the event that the monthly invoices are not paid 
in full, no arrangements have been made regarding your obligation, the Firm may cease 
representation of you. Representation will not be reestablished until the retainer has been 
replenished and the Firm feels adequately secure that it will receive payment for any future work 
performed.

You hereby acknowledge that we have made no guaranty regarding the outcome of this 
matter. You further acknowledge that notwithstanding the success (or lack of success) of this 
matter, this firm will be paid and that you, by executing this fee letter, unconditionally guarantee 
the payment of our fees.

Costs and Disbursements

Certain costs incurred on your behalf in rendering legal services, such as filing fees, long 
distance telephone calls, copy and delivery charges, travel expenses, court reporter charges and 
the like, are payable by you. Invoices for such items will either be sent directly to you for payment, 
or, if advanced by the Firm, will be billed directly to you as part of your billing invoice.

Interest and Collection of Past Due Accounts

In the event you fail to timely meet your payment obligations interest will accrue on the 
entire unpaid principal balance of your account. A $30.00 fee will be added to the balance of your
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account for any returned check. Our firm or our assignees shall be entitled to recover the 
reasonable attorneys' fees incurred by or on behalf of our firm, or by or on behalf of our assignees, 
in any litigation, including appeals, instituted to collect our fees.

Notice to Insurers

The Firm advises you to investigate whether any insurance coverage or policy could apply 
to the representation of this dispute. In many situations, the timely presentation of claims to an 
insurer is necessary to preserve an insured’s contractual rights. We are available to discuss this 
further should you have any questions.

Acknowledgment Regarding Electronic Transfer of Documents

You hereby authorize the Firm to electronically receive and deliver documents to you, to 
persons and entities directed or designated by you and to opposing parties, counsel, accountants, 
expert witnesses, and other parties, directly or indirectly involved in the legal matter(s) we are 
undertaking for you, and through any on-line service provider, remote software, or other means 
hereafter available. You acknowledge that risks of inadvertent dissemination and 
misappropriation by unauthorized parties exist, and that risks of system infection by “computer 
viruses” or other tampering exist, and that you will bear such risks and hereby waive any and all 
claims, actions, and causes of action against the Firm arising therefrom and agree not to make 
any claims against the Firm relating thereto.

Termination of Representation

You have the right to terminate our representation at any time. We have the same right, 
subject to an obligation to give you reasonable notice to arrange alternate representation. The 
Firm may elect to withdraw from representation if, among other things, you fail to honor the terms 
of this agreement by failing to pay invoices, failing to cooperate or follow our advice on a material 
matter, you have misrepresented or failed to disclose any material fact to us, or if any fact or 
circumstance arises or is discovered that would, in this firm’s view, render our continuing 
representation unlawful or unethical. This firm has an obligation to promptly return all client 
papers and property to you upon termination of the representation by either party. It is your duty 
to notify the Firm of the manner in which the papers and property are to be returned to you.

If you discharge the Firm or the Firm withdraws from the representation for any reason, 
you will remain liable for all fees and any expenses incurred by the Firm on the Client’s behalf 
prior to such termination or withdrawal, plus any fees and expenses incurred at Client’s request
in connection with the transition to substitute counsel.

Firm Not Responsible for Liability Related to Claims

In no event will the Firm be liable for any judgment against you, and you acknowledge and 
understand that any lawsuit may well result in counterclaims, motion to strike, motion to show 
cause, ANTI-SLAPP motion, or an unanticipated contingent or actual liability. Additionally, you 
recognize that you may become potentially liable for the opposing parties’ attorneys’ fees and/or 
court cost should an adverse judgment be rendered against you in any legal proceeding 
undertaken by the Firm as a result of this agreement.
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Ohio Law Governs

This agreement will be governed by and construed under Ohio law. Any dispute arising 
out of or under this agreement shall be subject only to the Bedford Municipal Court unless the 
jurisdictional limits for said Municipal Court shall be exceeded at which time the Cuyahoga 
County Court of Common Pleas shall have sole and exclusive jurisdiction. You irrevocably consent 
to the personal and subject matter jurisdiction of said courts.

Ethical Consideration

You should be aware of an ethical requirement imposed upon all Ohio attorneys, that if a 
client, in the course of representation by an attorney, perpetrates a fraud upon any person or 
tribunal, the attorney is obligated to call upon the client to rectify the same, and if the client refuses 
or is unable to do so, the attorney is required to reveal the fraud to the affected person orcourt.

It is the Firm’s intention to vigorously represent you in this matter. While the Firm 
believes that its attorneys are very aggressive, its attorneys are also very careful to follow the 
ethical guidelines and the local customs and practices for lawyers. If a situation ever arises where 
the Firm feels that the actions being requested violate any of the ethical rules or practices, the 
Firm will inform you immediately.

Retention of Records

Minc LLC will retain electronic copies of your file(s) in connection with this matter for a 
period of twenty-four (24) months after the matter has concluded. Thereafter, if you have not 
requested a copy of the file be sent to you at your expense, the file will be destroyed at the Firm’s 
discretion and without further notice.

Questions / Communications

You are encouraged to discuss any questions you may have about statements issued or 
services rendered with myself or a member of the Firm familiar with your account. We feel that 
communication is the most important aspect of successful representation. We will remain prompt 
and accessible, and we will, of course, apprise you of all significant developments in this matter. 
If at any time you have any questions or concerns, please feel free to contact any attorney working 
on your matter.

Future Representation

This engagement does not extend to any other matter not covered by this letter, unless or 
until agreed by you and the Firm in writing. In the event that you retain the Firm to represent you 
in additional matters after the date of this letter, the terms of this letter will apply to all such 
matters unless a subsequent agreement is made between you and the Firm in writing.

Please indicate your agreement with the terms specified above by signing this letter. You 
may pay the retainer fee for this matter by check, credit card, ACH deposit, or wire transfer.
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Very truly yours,

Michael Pelagalli

The above terms and conditions are hereby acknowledged, understood and agreed:

City of Beachwood

Mayor of Beachwood, signor
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Approved as to form: 
 
 

Stewart Hastings, Director of Law 
Nathalie E. Supler, Assistant Law Director 
Matthew A. Kurz, Assistant Law Director 
25325 Fairmount Boulevard 
Beachwood, Ohio 44122 
216-595-5462 
Date:   

 
 
 
 
 

CERTIFICATE OF THE DIRECTOR OF FINANCE 

 

 
To the Mayor/Director of Public Safety: 

 
 

I hereby certify that the amount required to meet the City's obligations under this contract has been 
lawfully appropriated and is in the treasury or in the process of collection to the credit of an 
appropriate fund free from any previous encumbrance. 

 
 
 
 
 
 

Larry Heiser 
Director of Finance 
Date:    
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